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BY-LAWS
of

NORTH FULTON EXECUTIVE SQUARE _ASSOCIATION, .INC.

ARTICLE I

NAME, LOCATION AND APPLICATION

Section 1. Name. The name of the Association is

NORTH FULTON EXECUTIVE SQUARE ASSOCIATION, INC.
{the "Association").

Section 2. Location. "The Association shall have its principal

office at 345 Market Place, which ls located in the County of
Fulton, Roswell, Georgia.

Sectien 3. Applicatien. These By-Laws shall apply in respect to

the management and control of the Associaticn which shall be
responsible for administering the condominium, providing for the
means and methods of asgessing and collecting the contributions to
the common expenses, arranging for the management of the condeminium
property and performing any and all other acts which may ba
required or permitted to be performed by the Association in accor-
dance with these By-Laws and subject to and in accordance with the
Georgia Condominium Act, 1975, and the Declaration of Condominium
relating to Condominiums as recorded or to be reccrded in the
Office of the Clerk of the Superior Court of Fulton County,
Georgia (the "Declaration™).

ARTICLE II1

DEFINITIONS

Section 1. Definitions. The terms used in these By-~Laws, unless

otherwisa specified or unless the context ctherwise requires,
shall have the same meanings as defined in the Declaration and

in addition:

EXHIBIT



fa) "Madjority" or "majority of owmers” means the owners -w.tn

fifty-one percent (51%} of the votes in the Assocciaticn or suzn
greater percentage as may be reguired by reason cf any ot debit M-SR o)
herein or of the Declaration, calculated in accordance with the

percentage allocated pursuant to the Declaration.

ARTICLE III

MEMBERSHIP AND VOTING RICGHTS

Section 1. Membership. An owner of a unit shall automatically

become a member of the Association upon taking title to the unit
and shall remain a ﬁember for the entire period of ownership.
Subject to the provisions of these By-lLaws, an authorized officer
of any corporate member, an authorized partner of any member which
is a partnership or the spouse of any individual member, may
exercige the powers and privileges of such member. Each member
shall keep on file with the Secretary of the Association, the name
and capacity of such person or persons authorized to exercise such
member's vote as met forth above. If title to a unit be held by
mora than one person, the membership shall be shared in the same
proportion as the title, but there ghall be only one membership
and one vote per unit, calculated in accordance with the fraction
allocated pursuant to the Declaration. Membérship shall be appur-
tenant to and may not be geparated from the ownership of the unit
to which it appertaing and membership shall be transferred auto-
matically by conveyance of that unit. Membership may be transferred

only in connection with the transfer of the title to the unit.

Section 2. Voting Rights. The Association shall have one class

of voting membership which shall consist of all members including
the Declarant, Each member shall be entitled to a vote calculated
;ccord;ng to the fraction as provided for in the Declaration and
being egual teo his or its fraction of his or its undivided interecst
in and to the common elements. When more than one person or
entity owns a unit, the votes for such unit shall be exercised as
they or it, between or among themselves or itselves, shall deter-

mine, but in no event, shall more votes be cast with respect to a
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unit than are allocated thereto pursuant to the Declarazizn. In
the event of any dispute among such persons Or entitles or arnv
attempt by two or more of the owners of any unit to cast a vous

or votes in respect to such units, the votes shall not be

recegnized nor taken into account.

Section 3. Suspension of Membership and Voting Rights. TE

during any period, a member shall be in defalult of payment of any
annual, monthly or special assessment duly levied by the Associa-
tion for a period of more than thirty (30) days, the voting

rights of such member may be suspended by the Board of Directors
until such assessment has been paid. Such membership rights may
also be suspended, for a period not exceeding thirty {30) days,
for violation of any of the rules and regulations promulgated by
the Board of Directors governing the use of the common elements

or units.

ARTICLE IV

MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first Annual Meeting of Members

shall be called by the Declarant within a pericd of one.year from
the date upon which the Association is formed and each subseguent
regular Annual Meeting of the members shall be held not less
frequently than annually on a day and at an hour set by the Board
of Directors. Meetings shall be held at the condominium or other
suitable place within Fulton County, Georgia, as set by the Board
of Directors.

Section 2. Special Meetings. Special Meetings of the members may

be called at any time by the President or by the Board of Directory,
or upon written regquest of the members who are entitled to vote at

least ane-half (1/2) of all the votes of the entire membership.



Sec=ion 3. DNotice of Meetings. The Secretary ©I parsch aieE ool EEd

<o call the meeting shall not give less than twenty-cne 11 l30s
written notice of each regular annual meeting and nct less zooo

seven (7) days written notice of each Special Meeting tc ez:zn

member entitled to vote thereat by delivering a copy of such
notice personally to each member or by mailing a cepy thereoi,
postage prepaid, to the memﬁer at the address cf the unit owned by
him or it or at such other address as the owner of the unit shall
have appointed by notice in writing to the Secretary. The mailing
or delivering of a notice of meeting in the manner provided in
this section shall be considered service of notice. Except as
otherwise provided in the Declaration or in these By-Laws, members
entitled to cast morae than one-third (1/3) of the votes of the
Association, in person oxr by proxy, shall constitute a quorum if

present at the beginning of such meeting.

Section 4. Proxies. At all meetings of members, each member, or

his or its authorized representative may vote in person or by
proxy where the designated representative is someone other than
described in Sec, 1 of Article III hereof. ALl proxies shall be
dated and in writing and filed with the Secretary prior to the
opening of the meeting for which it ia to be used. No such proxy
shall be revocable except by written notice delivered to the
Association by the unit owner. Any proxy shall be void if it is
not dated nor if it purports to be revocable without notice as
hersin providad and such proxy shall cease upon conveyance by a
member of his or its unit. Further, the presence in person of
such member or its authorized representative, at the meeting for

which a proxy is given, shall revoke autcmatically the proxy.

ARTICLE V

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Commencing with the month following

that in which the first annual meeting of members takes place,
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lace and hour as may be fixed from time to time oy rezcl_szizn zf
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he Board of Directors; preovided that such meetings shall :o=

held at least once every twe {2} menths.

Section 2. Special Meetings. Special meetings cof the Beard of

Directors shall be held when called by the President of the
Association, or by any two directors, after not less than three

(3) days' notice to each director. .

Section 3. Quorum. Not less than one-half (1/2) of the number
of directors shall constitute a quoruﬁ for the transaction of
buginess. Except as otherwise expressly provided, every act or
decigion done or made by a majority of the directors present at
a duly held meeting at which 5 quorum is present shall be

regarded as the act of the Board of Directors.

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

Section 1. HNumber and Ncmination. The number ©of the Board of

Directors shall consist of three members and subject to the
provisions of Section 4 of this Article, the first Board of
Directors to be elected shall be elected at the first annual
meeting of members and nominations therefor shall be made only
from the floor. Thereafter, nominations for election to the
Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
yho shall be a member of the Beard of Directors and twe or

more mambers cf the Asgociation. The nominating Committee shall
be appointed by the Board of Directors prior to each annual
meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election

te the Board of Directors as it shall in its discretion determine,
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Asscciation.

Section 2. Eleztion. Elegtion te the Board g Dorscsors 5222

be by secret written ballot cast at the annual reetinzg. A= such
election the membersg or their proxies may cast, in respect oI each
vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest
number of votes shall be elected. éumulative voting is not

permitted.

Section 3. Term. The Board of Directors shall be elected annually

and shall hold office until the re-election of directors at the
next Annual Meeting of the Association. Retiring members shall be

eligible for re-election.

Section 4. Declarant's Rights. Notwithstanding the provisions of

Sections 1, 2, and 3 of thig Article, the Declarant shall be

authorized:

{a) prior to the first conveyance of a condominium unit, to
cause the first Board of Directors to be duly appointed
to hold office until the first annual meeting of the
Association;

(b) for the period prescribed in Section 33 of the Georyia
Condominium Act, to appeint and remove any member or any
members of the Becard of Directors and any member appoint-—
ed by the Declarant shall hold office until removed by
the Declarant or until the date upon which the Declarant's
authority to appoint and remove members of the Board of

Directors expires in accordance with the said Section 33.

ARTICLE VII

FOWERS AND DUTIES OF THE BOARD OF DIRECTORS

Saction_l. Powers. The Board of Directors shall have power:

EXHIBIT,
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{a} 7o adopt and publish rules and regulaticns Fcocvern.o:
the use of the common elements and the ccocniust i tnes
members, thelr or its guests, patrons, invitgss,
tenants and licensees of a unit and to estazlis
penalties for the infraction thereof;

{(b) To exercise for the Association all powers, duties and
authority vested in or delegated to the Association not
reserved to the mambership by other provisions of these
By-Laws or the Declaraticn;

{¢} To declare the office of a ﬁember of the Buard of
Directors to be vacant in the event such member shall
be absent from three consecutive regular meetings of
the Board of Directors; and

(d} To enter into and administer management or contractual
agreements with third parties in order to facilitate
efficlent operation of the condominium. It shall be
the primary purpose of such management or contractual
agreemants to provide for the administration of the
condominium, the maintenance, repair, replacement and
operation of the common elements, and the receipt and
disbursement of funds as may be authorized by the Board
of Directors. The terms of said manaement or con-
tractual agreements shall be as determined by the
Board of Directors to be in the best interests of the
Association and shall ke subject in all respects to

the By-Laws and the Declaration.

Section 2. Duties. It shall be the duty of the Board of

Directors:

(a) To cause to be kept a complete racord of all its acts
and business affairs and to prescnt a gtatement thereof
to the members at the annual meeting of the members or
at any special meeting, when such statement is reguest-
ed in writing by at least cne-half (1/2) of the members

who are entitled to vote;
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other provisicns therecf relating to assessments cof

common expenses:

{1} to fix the amcunt of the annual assessment and any
other assessment, pursuant to the provisicns of
Section 3 and 4 of Article XIV of these By-Laws;
and

{(2) to deliver written notice of any such assessment
to each unit owner or send written notice of such
asgessment to every member subject thereto in
accordance with the said Section 3 and 4 of
Article XIV.

{d} To issue, or to cause its duly authorized agent or an

appropriate officer to issue, upon demand by a member at

#ny time, a certificate setting forth whether the assess-

ments on cuch member's unit have been paid. ® reasonable

charge may he made by the Board of Directers for the
issuance of these certificates. Such certificates =hall

be conclusive evidence of payment of any assessmoenrt

therein stated to have been paid.

(a) To procure and maintain insurance and perfoim ali
functicns related thereto as provided for and ir
accordance with the terms of the Declaration.

(£} 7o cause the common elements and limitoed common
alements (o be maintained; however, it shall not
e the dutv of the Board of Directors to pravide
cleaning z-4 housekeeping services tor lLimited
common elements, whlch shall be the responsibili+:
of the unit ownevs to whirh such luimited common
elements, which shall ko > 0 sponsibillty of tns
unit owners to which such 1 w:i:2d comrmon elements

apper:ain; and

o



(3} To cause the roof surfaces and exterior zzuiliing

surfaces of the building to be maintainedl.

ARTICLE VIIT

COMMITTEES

Section 1. Appeointment. The Association may appoint a lemi-

nating Committee, as provided in these By-Laws, or any other
committee as deemed appropriate in carrying ocut its purpcses,
such as: a maintenance committee, an audit committee, an

insurance review committee, a budget committea, etc.

Section 2. Action on Complaints. It shall be the duty of each

committee to receive complaints from members on any matter
involving Association functions, duties and activities within

its field of responsibility. It shall dispose of such complaints
as it deems appropriate or refer them to such other committee,
director, or officer of the Agsogiation as is further concerned

with the matter presented.

ARTICLE IX

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officera. The officers of this

Association shall be a president and vice-president, who shall
at all times be members of the Board of Directors, a secretary,
a treasurer and such other officers as the Board may from time
to time, by resclution, create.

Section 2. Election of Qfficers. Prior to the first conveyance

of a condominium unit, the Declarant shall be authorized to cause
the first officers to be appointed and thereafter, but subject to
the Declarant's rights pursuant to Section 33 of the Georgia
Conderiinium Act and Section 8 of this Article, the election of
officers shall take place at the first meeting of the Board of

Directors following each annual meeting of the members.



Szz=2izn 2. Term. The officers of this Agesccia=ticr =-=2.. z:3

slsgcgad snmualiy by the Beard of Directors and szon =szsll nooid
2ZZize for one vear unless he shall sooner resicn, <o snzll I3
re=cved, or otherwise be disqualified to serve, provifsd chzz 2o
zZf:cer who has been appointed by the Declarant pursuanc zz

Secticn 33 of the Georgia Condominium Act and Secticn 8 of this
Article shall hold office until removed by the Declarant or until
the date upon which the Declarant's authority to appoint and

remove officers expires in accordance with the said Section 33.

Section 4. Special Appointments. The Board may elect such other

officers as the affaire of the Association may reguire, each of
whom shall, subject to Sections 5, 6, and 8 of this Article, hold
office for such period, have such authority, and perform such

duties as the Board of Directors may, from time to time, determine.

Section 5. Regignation and Removal. Any officer mwmay be removed

from office with or without cause by the Board of Directors. Any
officer may resign at any time by giving written notice to the
Board of Directors, the president or the secretary. Such resig-
nation shall take effect on the date of receipt of such notice or
at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled in

the manner prescribed for regular selection. The offjicer elected
to such vacancy shall serve for the remainder of the term of the

officer ha replaces.

Section 7. Multiple Offices. The offices of secretary and

treasurer may ke held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to

Section 4 of this Article IX.

w0,
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s> &, Declarant's Rights. Notwithstanding any czhsr

rovision of this Article, the Declarant shall be auznzrizsel

Saction 9. Duties. The duties of the officers are as fcllows:

President
{a) The president shall preside at all meetings of the Board
of Directors; shall see that the orders and resclutions
of the Board are carried ouﬁ; shall sign all written
instruments regarding the common elements and shall co-
sign, as president, all checks and promissory notes, if
any, of the Association.

Vice—-President

(b} The vice-president shall act in the place and stead of
the president in the event of his absence, inability or
refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board of

Directors.

Secretary

(c} The secretary ahall record the voteas and keep the minutes
of all meetings and proceedings of the Board of Directors
and of the members; keep appropriate current records
showing the membership of the Asscciation, together with
their individual addresses, and shall perform such other
duties as may be required of him by the Beard of
Directors.

Treasurer

{d) The treasurer shall receive and deposit in appropriate
bank accounts all menies of the Association and shall
disburse such funds as directed by resolution of the
Board of Directors; shall co-sign as treasurer, all
checks and promisscry notes, if any, of the Association:
Xeep proper bocoks cf account; cause an annual audit of

the Associlation's tooks tc be made at the completion

EXHIBIL F



of eagh fizcal year; and shall prepare, with the

(=i

assistance of the budget committee, an annuai bud

l

and a statemsnt of income and expenditure to ke pr-s-
sented to the membership at its regular annual meetinz,

and deliver a copy of each to the members.

ARTICLE X

BOOKS AND RECORDS

Section 1. Inspection. The Declaration, By-Laws, books, records

and papers of the Agsociation shall at all times, during reasocnable

business hours, be subject to inspection by any member.

ARTICLE XI

INSURANCE AND CASUALTY LOSSES: INDEMNIFICATION

Section 1. Insurance. The Board of Directors of the Association

shall obtain insurance ag required by Section 39 of the Georgia
Condominium Act, and whenever needed to comply with statutory
requirements, workmen's compensatlon insurance covering the
employees and/or agents of the Association.

Such insurance shall include casualty insurance affording
fire and extended coverage in amounts as hereinafter provided,
and in addition liability insurance in amounts determined by
the Board of Directors but in amounts not less than $500,000.00
for injuries including death to a single person, $1,000,000.00
for injury or injuries, including death, arising out of a
single occurrence, and $50,000.00 property damage.

Premiums for all such insurance shall be included in the
common expenses. All such insurance coverage obtained by the
Board of Directors shall be written in the name of the Association
for an anount equal to the full replacement value of all
structures within the condominium. The determination of such full
reglacement value shall be based on the annual insurance review
prcvided for in subparagraph (i) below. The Association may
exclude from such insurance coverage, improvements and betterments
made by unit owners. BSuch insurance shall be governed by the

provisions hereinafter set forth:

VLT
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{e)

(a)

(e)

(£)

{g)

ALLI policies shall be written with a cormpany lizen
to dec business in the State of Ceorgia;

All policies shall be for the benefit of ths urzz wrzro
and their mortgagees, as their interests may =zgozzrss
Provision shall be made for the issuance ci 3 Cz=r-=-
ficate of insurance to each owner and his mortcgagecs,

if any, which shall specify the preoporticnate amount <
such insurance attributable to the particular owner's
unit;

The original of all policies and endorsements thereto
shall be deposited with the Board of Directors.
Exclusive authority to adjust losses under policies
hereafter in force on the property shall be vested in
the Board of Directors or ite duly authorized agent;
provided, however, that no ﬁortgagee having an interest
in such losses may be prohibited from participating in
such adjustments:

In no event shall any recovery or payment under the
insurance coverage obtained and maintained by the Board
of Directors hereunder be affected or diminished by
insuranc¢e purchased by individual owrners or their
mortgagees;

Each owner may, at his own expense, obtain additional
insurance on his unit insuring the full contents thereo
Provided, however, no owner shall be entitled to exer-
cise his right to maintain insurance coverage in such a
way as to decrease the amount which the Board of Direc-
tors, on behalf of all of the owners and their mortgage
may realize under any insurance policy which the Board
cf Directors may have in force on the property at any
particular time;

Any owner who obtains an individual insurance policy
covering any portien of the property, other than improv

ments and betterments made by such owner at his expense

f.

es,

a-
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and perscnal property belonging to such owner, sna2ll

file a copy of such policy with the Board of Ti-ezcics

within thirty {(30) days after purchase ©f suzh inszozz-:is

"
0
o

I

value without respect to depreciation, of all img

ments cn the property, including all units, ccmmon

elements and limited common elements {with the excepzicn
of improvements and betterments made by the respective
owners at theilr expense):

{(j) The Board of Directors or its duly authorized agent
shall make every effort, but shall not be reguired, to
secure insurance policies that will provide for the
following:

{1) a waiver of subrogation by the insurer as to any
claims against the Board of Directors, its duly
authorized agents, and the owners and their
regpective servants, agents and guests;

(2 a waiver of insurer's right to repair or recon-
struct instead of paying c<ash;

{(3) a waiver of insurer's right to cancel, invalidate
or suspend the policy on account of the acts of
fewer than five (5) owners or the conduct of any
director, cofficer or employee of the Association or
its duly authorized agent without a prior demand in
writing delivered to the Association to cure the
defect and the allowance of a reasonable time
thereafter within which the defect may be cured by
the Asscclation, its agent, any owner oOr mortgagee;
and

(4) that any "other insurance" clause in the master
policy exclude individual owner's policies from

congideration.

Section 2. No Partition. There shall be no judicial partition of

the property or any part hereof, and Declarant and every person
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izz..7e :he sate subject to this Declaration and shall zz Zze-:z:

=t nzve warved any right to seek any such judicial gparsi-izn _-t:il

1me mappening o the conditions get forth in Sectien L zf sofisls
II in zhe case of damage or destruction, or until the opro-sas=oe

2z -zer remcved from the provisions of the Georgia Cordor-inioo-

tzz zs provided for in Section 1 of Article XII.

Sofzeln B Board of Directors.

.2} All insurance policies purchased by and in the narme of

the Association shall provide that proceeds payakle +o

the Association shall be paid to the Board of Directors,

Immediately upon the receipt by the Board of Directors

of

such proceeds, the Association shall endorse the

instrument by means of which such proceeds are paid.

(b) The duty of the Board of Directorsg in the event of a

cvagualty loss shall be to receive proceeds delivered to

it

and to hold such proceeds in trust for benefit of the

owners and their mortgagees. An undivided share of such

proceeds on account of damage or destruction to the

commen elemants shall be allogated and assigned for

the owners in accordance with their respective per-

centages or undivided interest in and to the common

elements as specified in the beclaration.

(¢) Proceeds of insurance policies received by the Beoard

of Directors shall be disbursed as follows:

(1)

If the damage or destruction for which the
proceeds are paid is tc be raepaired or recon-
structed as provided in the Declaration and as
otherwise provided in the Georgia Condominium
Act, the proceeds or such portion thereof as may
be required for such purpogesg, shall be disbursed
in payment for such repairs or reconstruction as
hereinafter provided. Any proceedsg remaining
after defraying such costs shall be disbursed to

the beneficial owners, remittances to unit owners



and their rmortgagees under a desd tc sscure 2:i:
2% a unit and may be enferced by sucn nIliss
tnder a deed to secure debt.

{ii) If it is determined as provided fcz in Ssz=izr o

or raconstructed, such proceeds shall be disbursed
to such persons therein provided.

{iii) Any and all disbursements of funds by the Board of
Directors for any purpose whatsoever shall be made
pursuant to and in accordance with a certificate of
the Association signed by the President or Vice
President and attested by the Secretary or Assistant
Secretary diracting the Board of Directors as to
the disbursemente. If the damage or destruction is
to the common elements and is to be repaired or
reconstructed, said Certificate shall also be
signed by or on behalf of the mortgagee known by
the Board of Directors to have the largest
interest in or lien upon such common elements.

If the damage or destruction is.to one or more
units and is to be repaired or reconstructed,
said certificate shall alsoc be signed by or on
behalf of the mortgagee known by the Board of
Directors to have the largest interest in or lien
upon such common elements. If the damage or
destruction is to one or more units and is to be
repaired or reconastructed, said certificate
shall also be migned by or on behalf of the
mortgagee or mortgagees, if any, known by the
Board of Directors to have an interest in or
lien upon such unit or units. The Board of
Directors shall net ineur any liability to any
owner, mortgagee or other person for any dis-
bursement made by it pursuant to and in

accordance with any such certificates or written



authorization.

Secticn 4. Limitation of Liability; Indemnificaticn.

Nociwithstanding the duty of the Asscociation to maintain, regz.r
and replace parts of the common elements, the Asscciation snall
not be liable for injury or damagae caused by any latent ccniz-
tion of the common elements nor for injury caused by the conmien
elements, owners or other persons, nor shall any cfficer or
director of the Association be liable to any owner for injury
or damage caused by such officer or director in the perfermance
of his duties unless dus to the willful misfeasance or malfeasance
of such officer or director. Each officer and director of the
Association shall be indemnified by the owners against all ex~
penses and liabilities, including attorney's fees, reasonably
incurred or imposed upon him in connection with any proceeding
to which he may be a party or in which he may become involved
by reagon of his being or having been an officer or director of
the Association at the time much expenses and liabllities are
incurred, except in such cases where the officer or director

is adjudged guilty of willful misfeasance or malfeasance in

the performance of his duties; provided that in the event of

a settlement, the indemnification shall apply only when the
Board of Directors approves such settlement and reimbursement

as being in the best interests of the Association.

ARTICLE XII

DAMAGE & DESTRUCTION: RECONSTRUCTION & REPAIRS

Section 1. Damage and Destruction.

{(a) If the damage and destruction ig only to those parts
of one unit which for any reason 1s not covered by the
insurance covarage of the Agsociation, then the unit
owner shall be responsible for reconstruction and

repair after casualty.

panioll B



(c)

()

Irmediately after the damage or destructicon =y Ii0s oz

trer casualty to all or any part of the cCrxigerssy
Y Y

18]

cveraed by insurance coverage of the Asscciaticn, tne

[}

3]
11

A1
(8]

Bcard of Directors or its duly authorized ag
shall proceed with the filing and adjustmenz ci all
claims arising under such insurance and 2b+ain reliakle
and detailed estimates of the cost of repair cr z=-
construction of the damaged or destroyed procevty,
Repair or reconstruction, as used in this paragraph,
means repairing or restering the property to substan-
tially the same condition in which it existed prior to
the fire or other casualiy with each unit and the common
elements having the same vertical and horizontal
boundaries as before.

Any such damage or destruction shall be repaired ox
reconstructed unless members holding not less than

the required percentages of the total vote of the
Aggociation as provided for in Paragraph (a) or (b)

of Article 14 of the Declaration, together with the

unit owner or owners of the damaged or destroyed unit

or units, shall decide within sixty (60) days after

the casualty not to repair or reconstruct. If, for

any reason, the amount of the insurance proceeds to be
paid as a result of such damage or destruction or
reliable and detailed estimates ©f the cost of repair

or reconstruction are not made available to the
Aggociation within said period of sixty (60) days after
the casualty, then such period shall be extended until
such information shall be made available to the Associa=-
tiony provided, however, that said extension of time
shall in no avent exceed ninety (90) days,

In the event that it ias determined by the Association

in the manner prescribed above that the damaged or

|
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estracticn shall not be repaired or reconstruczel.

iL

“nen and in that event:

(1] the property destroyed or damaged (including =211
units destroyed or damaged) shall ke deemsd z:z z=
owned in common by the unit owners;:

{2) the undivided interest in the destroyed or damaged
property which shall appertain to each unit owner
shall be that fraction of the undivided interest
previously owned by su;h owner in the common
elements;

(3) any lien affecting any unit shall be deemed to be
transferred in accordance with the existing
priorities to the percentage of undivided

interegt of such unit owner in the property.

Section 2. Repair and Reconstruction.

(a)

(b)

If the damage or destruction for which the insurance
proceads are paid to the Board of Directors is to be
repaired or reconstructed and such proceeds are not
gufficient to defray the cost thereof, the deficiency
shall be and become an assessment against the unit
destroyed or damaged subject only torany pre-existing
deed to secure debt secured by the unit, any prior
assessments of the Association which remain unpaid and
real estate taxes assessed against such unit, and shall
be paid by the unit ocwners at such times and under such
conditions as the Board of Directors may prescribe,

Any and all sums paid to the Associétion under and

by wvirtue of those assessments provided for in paragraph
(a) of this Saection shall be deposited with the Board of
Directors. The proceeds from insurance and assessments
if any, received by the Board of Directors, when the
damage or destruction is to be repaired or reconstructed,
shall be digbursed as provided for in Section 3 of

Article XI.
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r other casualty to either the common elemests oo =
g-nzle unit covered by insurance written in the name of
Asscciation and if the insurance proceeds payable tharelor are
less than One Thousand ($1,000.00) Dollars and the estimated cost
of repairing such damage is less than twice the amoupt of such
proceeds, then the instrument by means of which such proceeds

are paid shall be endorsed by the Board of Directors and

delivered to the Association and the damage shall be repaired.

ARTICLE XII1

RULES AND REGULATIONS

Section 1. Rules and Regulations. To assist the condeminium in

providing for congenial offce occupancy and the protection of the
value of the units, the Board of Directors shall have tha right

and authority to exercilse reasonable controls over the use of the
units and may make such regulations from time to time in addition

to, or in amplification of the following provisiona, namely:

{a) No ownaer or other occupany of the condominiym shall post
any advertisements, signs, or posters of any kind in or
on the property except as authorized by the Board of
Directors. This restriction shall not apply to adver-
tisements, signs or posters utilized by the Declarant,
or hig agents, in selling or leasing the units.

{b) All refuse and trash shall be deposited in kins desig-

nated for such purpcses,

{c¢} No animals of any kind shall be kept or maintained on
the property.

(d) Owners, occupants and lessees shall exercisgq extreme
care to avoid unnecessgary noise that may digturb other

owners.
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ELNCYEnCe T Oowners, oOccupants or lessees, or which M

Hy

nterferes with the peaceful possession or proper use o
the condeminium by ita owners, occupantes or lessees.

(£} Nc owner, occupant or lessee shall install viring for
electrical or telepheone installation, television antennae
machines or air conditioning units, etc., which protrudes
through the walls or the roof of the condominium or is
otherwise visible on the exterior of the condominium

except as authorized by the Board of Directors.

(g) No unit or common elements of the
used for any unlawful, immoral or

(h} An owner shall not place or cause

condominium may be
improper purpose.

to be placed in the

public walkways, driveways, parking areas or other
general common areas any objects of any kind. The
public walkways and driveways shall be used for no
purpose other than for normal transit through them.

(i) No activity shall be done or maintained in any unit or
upon any common element which increases the rate of V//
insurance on any unit or the common area or results in
the cancellation of insurance thereon, unleps such
activity is first approved in writing by thp Board of

Directors.

Section 2. Enforcement. In the event of any persopn, whether a

member or other perscn occupying any unit through such member,
viclating any of the rules set out in Section 1 of this Article or
any other rules or regulations made by the Board of Directors aa
provided herein or any of the Use Restrictions set fortl, in Artigle
12 of the Declaration, the Board of Directors shall have authority
pursuant to the provisions of Section 13 of the Georgia Condominium
Act and the Declaration, to take all steps necessary to prevent or

discontinue any such violation.
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(b}

{c)

shall be served upon the alleged violater speclfying

(1) the alleged viclation:

(2) the action required to.remedy the violsgtion, and

(3) a time period of not leas than ten (10) days
during which the violation may be remedied
without further sanction.

Notice. If the wviclation is not remedied within the

pericd allowed in the demand, the Board of Directltors

shall serve the violator with written notice cf a

hearing to ke held by the Board of Directors in

executive session. The notice shall contain:

(1) the nature of the alleged violation;

{2) the time and place of the hearing, whi¢h time shall
not be less than ten (10) days from thy glving of
the notice;

(3) an invitation to attend the hearing and produce any
statemant, evidence and witness in his behalf; and

(4) the proposed sanction to be imposed.

Hearing. The hearing shall be held in execjptive session

and the minutes thereof shall include proof of service

of the notice to remedy the violation and of the notice
of the hearing, the written findings by the Board of

Directors and a statement of the sanction imposed.

Service shall be deemed to be proved if the vioclator

appears at the hearing or if a copy of the potice(s)

together with a statement by the officer or director who
delivered such notice as to the date and mapnar of

delivery is included in the said minutes.



ARTICLE XIV

ASSESSMENTS

Seztizn 1. Purpose of Assessment. The assessments Zz:- zirrmos

exzenses provided for herein shall be used for the jersrzl corrizas
¢f promoting the health, safety, welfare, common benefit zarngd
enjoyment of the owners and occupants of units in thie Association
as may be more specifically authorized from time tec time by the Vﬁ
Board of Directors, only if approved by a majority wvote of the

Association.

Section 2. Lien for Assessments. All assessments lawfully made

against any unit shall constitute a lien in favor ©f the Assccia-
tion pursuant to Section 41 of the Georgia Condominjium Act and
shall include all or any of the charges, costs or other amounts

referred to in paragraph (b) of that Section.

Section 3. Computation of Budget and Assessment. The Board of

Directors shall not less than twenty-one {(21) days Prior to the
Association’s annual meeting, prepare a budget covering the esti~
mated costs of operating the condominium during the coming year,
including an adequate reserve fund. The Board shall cause the
budget and the assessments to be levied against each unit for the
following year to be delivered to each member at least twenty-one
(21) days prior to the meeting. “The budget and the assessment
shall become effective unless disapproved at the anpual meeting

by a vote of a majority of those present at the meeting. Notwith-
standing the foregoing, should the proposed budget pe disapproved
as aforesaid or should the Board of Directors fail for any reason
to determine the budget for the succeeding year, thp budget in
effect for the then current yoar shall continue for the succeeding
vear or until a budget has been approved at a special meeting of
the Association. The first Board of Dirxectors of North Fulton
Executive Square Association, Inc., shall submit a budget for the

following year within ninety {90) days of the date upon which

YA ALE LU



P v

wr s apzsocased pursiant b6 the provigichs of Sofzied B 28 Yoeme.s

I 2Z =hese Z2y=laws.

Zrzz:2In 4. Specilal asscssmonts for Capital Tmorewsl -nts =
z2Z:z:2n =¢ the annual assessments authorized alzos. =nz J=2z firt_L
may levy, in any assessment year, & special assessmoant aggliczizls

to that year only for the purpose of defraying in whole or irn pzar:
the cost ©f any construction, reconstruction, repail;; or replacement
of a capital improvement upon the common area, including fixtures
and personal property related thereto, or the properties, in the V//
same manner as provided in Section 3 of this Articlp XIV. The
Board of Directors may make such special assessmentf payable in

installments over a period of not more than three (3}) years.

ARTICLE XV

MISCELLANEQUS

Section 1, Invalidity. If any part of these By-Laws is determined

by any tribunal or administrative body having jurisdiction over
such matters to be invalid, such invalidity shall not impair or
affect in any manner the validity, enforceability or effect of the

remainder of these By-Laws.

Section 2. Captions. The captions herain are inserted only as a

matter of convenience and for reference, and in no way define,
limit or describe the scope of these By-Laws, or the intent of any

provision hereof.

Section 3, Fiscal Year. The fiscal year shall be set by

reaolution of the Board of Directors.

Section 4. Audit. An audit of the.accounts cof the Association

shall be made annually as a common expense by a Certified Public
Accountant and a copy of his report shall be furnished to each

memper who reguests a copy in writing.



Section 5. Conflicts. In the event of conflicts between the

Georgia Condominiurm Act, the Declaration and these By-Laws, the
Georgla Condominium Act and the Declaration shall ccnjprel and oo

that order.

Section 6., Amendment. These By-Laws may be amended at a regular

cr special meeting of the Association of which due nctice has
been given in terms of these By-Laws. During the period there
shall exist an unexpired cption to add additional property te the
Condominium by the Declaration, as specified in the Declaration,
or during the pericd the Declarant shall have the right to
control the Association, the vote required to amend the By-Laws
shall ke as specified in Article 17.01 of the Declaration.
Following the expiration of such periods, the vote reguired to
amend the By~Laws shall be as specified in Article 17.02 of the

Declaration.

Section 7. Gender and Grammar. The singular, whenever used

herein, shall be construed to mean the plural when applicable,
and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals,
men or women shall in all cases be assumed as though in each

case fully expressed.

Section 8. Gecorgia Law. The preovisions of these By-Laws shall

be governed in interpretation and enforcement by the laws of the

SEtate of Georgia.
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