Cedar Knolls Homeowners Assoc., Inc.
Warrenton, Virginia

28 September 2020

Counts Auction
828 Main St. #15
Lynchburg, VA 24504

RE: Disclosure Packet

Cedar Knolls HOA
Lot 25, Phase 2, Cedar Knolls Subdivision, 5831 Ray Court, Warrenton, VA 20187

Cedar Knolls Homeowners Association, Inc. (CKHOA) is a non-profit corporation, SCC
ID No. 0327025-3, in the Commonwealth of Virginia. President and Registered Agent is
Mrs. Jo Brabson, 5824 Wildfire Court, Warrenton, VA 20187.

1.

2.

Copies of the current Protective Covenants, and Bylaws,.

The annual Assessment for Property Owners is $150.00 remitted to: C/O
CKHOA Treasurer, 332 W. Lee Highway, Suite 253, Warrenton, VA 20186.
Fiscal Years run from July 1 of each calendar year through June 30 of the
following year...except this year there was a delay in sending the letters due to
the pandemic.

There are significant expenditures pending or anticipated for FY 2020/2021. The
total amount due from the Property Owner is $2,182 for multiple years of non-
payment.

CKHOA maintains a reserve in our current account in the amount of $6,000,
sufficient to accommodate emergency expenditures for natural events that may
impact our community.

There are no entities other than CKHOA to which the Owner is obligated for
payment of fees or assessments.

There are no pending lawsuits, unpaid judgements or other legal actions to which
CKHOA is a party that could have a material impact of CKHOA or its Members or
relates to the property being purchased.

CKHOA carries insurance indemnifying the Association or its Members from
lawsuits, judgements or other liabilities arising from the use of all common areas
by Owners, their guests or the general public. In addition, the Board of Directors
(BOD) are indemnified against any potential damages arising from their decisions



and actions as unpaid volunteer officers of the Association. Homeowners must
maintain all insurance required by law and prudence on their own property.

8. No improvements or alterations made to Lot 25, Phase 2 are in violation of the
declaration of Protective Covenants, By-Laws, rules and regulations,
architectural guidelines and/or articles of incorporation of the association that we
notice at this time due to the condition of the property.

9. Pursuant to Article VI, Paragraph 20 of the Protective Covenants, attached, “No
signs of any kind shall be displayed to public view of a lot without the prior written
consent of the Declarant, except customary name and address signs and lawn
signs or not more than five square feet in size advertising a property for sale or
rent.”

10.There are no rules, restrictive covenants or standards for the construction or
installation of flagpoles or display of flags on Homeowners’ property, other than
the general rules and standards in Article VI, Paragraph 1 of the Protective
Covenants appended. Any flagpole or display of a flag or flags shall be “in
harmony with the external design and surrounding structures and topography,
subject to submission for approval by the BOD.

11.As of the date of this letter, CKHOA, Inc. SCC ID No. 0327025-3, is currently
registered with the Virginia State Corporation Commission. The fee for the
current year, due September 30 2020, has been paid, and the Annual Report has
been filed.

12.To our knowledge, there are no project approvals currently in effect issued by
secondary mortgage market agencies.

13.There is no provision for or against the installation by a Member of the HOA of
solar energy collection systems on their property. Any addition of a solar energy
system would have to be “in harmony” with the external design of the home and
surrounding structures and topography subject to submission for approval by the
Board of Directors.

Sincerely,
Jo Brabson

Jo Brabson
President, CKHOA
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BY-LAWS
OF

CEDAR KNOLLS HOMEQWNERS ASSOCIATION, INC. .

ARTICLE I
Tne name of che Corporation ig CEDAR XKNOLLS HOMEOWNERS
ASSOCIATION, INC., nerelnatter reterred to as tne "Association,”
The principal oftice OL the corporation shajl e located atc 7511
Cedar Knolls Drive, Warrenton, Virginia 22186, out meetings of
members and directors may oe held at such other places within tpe
State ot Virginia, ag may pe designated by tne Board ot

Directors,

ARTICLE II

Section 1. "Association" shall mean and refer co CEUAR
. i . S
ANCOLLS HOMECOWNERS RSSOCIATION . v . ! MU e s

Corporation, 1ts sSuccessors and assigns,

Section 2, "Properties" shall mean andj rerer to that
certain real property descriosd 1n tne Declaration ot Covenants,
Conditions and Restrictions of all pnases of + Cedar XKnolls
Suodiv151on, and  such additions tnereco 45 may nereatcer pe
Prougnt within the jurisdiction or tne Association,

Section 3. s "Lot" shall mean and reter to @ny(ploc ot

land snown as g resigential oullding lot wupon any recorgeasd

subdivision plat of tae Properties, Common areas and streets are

not included.
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Seccion 4. "Owner® shnall Mean and rerer o tne recordg
owner, whether one Or more persons or entities, of ga tee s1mple
titie to any Loc, The Eoregoing does not include persons or
éntities wno hoig &n 1ntercrest in any Lot merely as Security for
tne performances of an oblijacion,

Section §,. | "Ueclaration”® sball mean and [eter to tpe
Covenants and Restricrions applicanle to the Properties fecordea
in  the Office. Ot ctne Clerk of the Coure, Fauguier councy,
Vlrglnia.

Section 6, "viember"™ ghall mean and reter to tpose
PELsons entitled to mempership gs ptovided 1in the Declaration ang

Arcticles of Incorporacion,

ARTICLE II1
dEETING QF HEHBERS
Section 1, "Annual dleetings.,"™ Ppe ahnual meeting or rna

frmmy ey p

S sttt T T T Meew YL GE Loom Ldg Jdate  or

incorporacion ot the associacion and each subsequent regular

annual meeting of the memoers spayj) be aeld on che same day or
tne saiwe month of each Year thereafter at the nour  or
Pod. It tne  day- for' the annual meeting ot the;ﬁéagétg 15 a legal
noliaay, the meeting will pe neld at tne same oUr on ctne rirse
day which is not a legal noliday.

Section 2, "Special vdeetings,.” Speciay meetings ot cpe
Memoers may ope calieq at any  cim: ooy cae Presiaen: o Oy tne

soazd or dlrectors, or Upoh writcoen fteguest of tpe Tembers who



are encitled to voce one-fourtn (1/4) ot ai] the votes
odutstanding.

Section 3. "Notice ot Meeting." Wricten notice ot eacn
meeting ot the mempers shall obe given vy, or ac the dilrection or,
tne secretary or person auchiorized «co cail <cne meetinyg, oy
larling a copy ot suca notice, postage prepaid, ac least 15 days
Detore such meeting to edcn lneiber entitled ¢o vote tnereat,
addressed to tne memver's address'iast dppearing on tne DOOKs Or
tae Associacion, or Supplled oy such aember to tone Asscciacion
tor thne purpose of notice. Sucn notice shail specity the place,'
day and hour of the meeting, and, in tne case of a special
meeting, the purpose ot che meeting,

Section 4. "Quorunm," The presence at the meeting of
members encicled to cast, Or 0L proxles encitled to caszn, one-

tourta (1/4) of tne votes or the membership snall Constitute 4

GHOTemo Uor any sornong R T R U S
Artilcles of Incorporation, tne’Covenancs, Or these By-Laws., If,
‘nowever, Such guorum shall not pe Present or represented ac any
#eecling, tne mempers entitled to vote chiereat shail navekgowec to
adjourn che meeting trom time to time, witnout nocice otaer copnan
dnnouﬁcemenc at the meeting, until a QUOLUmM as atoresaiu snall oe
present or be represented.,

Section 5§, "Proxies." At all meetings of memoers, eaca

memper may vote 1in PEISON Or DY proxy. ALl sL0X1es gnall o2 1n

wElclng and riled with che secretary., THRIYLrOoxy anall oe

~



revocaonle and shall automacically cease upon conveyance QY tne

member of his lot.

ARTICLE 1V

BOARD OF DIRECTORS: SELECTION: _TERY QF QFFICE

Seccion 1., "Nuimoer." Tne attairs of this Assocliracion
shall be manayed Dy & Board of tnree (3) directors, wno snalli pe
members or the Association.

Section 2. "Term of Otfice,"” At the first apnnual
meeting, the wmembers shall elect three dlrectors, and at eacn
annual meeting tnezeatﬁer the memoers shall elect replacement
direcrtors for terms of one year.,

Section 3. "Removal," | Any director may be removed from
tne Boécd, wltn or wicnout cause, by a majority vote of the
Temoers of  the Association. In inz wueno of degaca, cesignation
er ramoval of a director, his Suctessor shall pe selscrod oY one
Femsinlng mempers  of tne Board and snall Serve Lfor tne unexpired
term of nis predecessor,

Section 4. "Compensation,." NO director sha.l receive
compensation for any service, witn che eéxception of professional
services, he may fender to the Assoclation as  autno-ized oYy a
three-fourth (3/4) majority vote or the membersnip. However, any
director may be reimbursed for nis actual expenses 1ncurred in
the performance ot nis ducles.

Seccion 5. "Action Taken without a deeting.,” Tne
directors snall nave the rignt to take any action in tne absence
Cf a meeting which they could take at a meeting by obtaining tne
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written approval of all the directors. Apy action so approved
shall have the same effect as though taken at a meeting of tne

directors.

ARTICLE V

NOMINATION AND ELECTION OF DJRECTORS

Section 1. ~ "Nomlnation.," NOMlnatlon tor election to tae
Board of Directors shall be made Oy a Nominating Committee.
'Nominatlons'may also pe made trom the floor at the annual meeting
subject to procedural rules adopted by the Board, Such rules
shall not be established so as to exclude any memoer desiring to
be a candidate or desiring to Submit the name of a candidate from
so doing. The Nominating’Committee shall consist of a Chairman,

who shall be a member of the Board of Directors, and two or more

memoersz 0oL ohe Association. The Nominatvin; Coumittea onall .2
appolnced by tne Board of Directors pricr to sach annaal meeting
WL Cae  Jdsnlers, O S2rve L[Iom  the Close OL such annuad weeting

until tne close of the next annual meetiny and such appointment
shall be announced at each annual Le2eting., The Nuuinating
Commictee’sngl; hake as many nominations for election to the
goara of Dicectors'as 1z shall in its di%cretgon decermine. Sucn
nominations shall oe made from among memoers.,

Section 2. "Election," Election «co tne Board of
Direcrors shall be by secret written ballot. At such elaction
toe members or their proxles wmay cast, 14 respect to eacn
vacancy, one vote each. The persons receiving the largyest number
of votes shall be’elected. Cumulative voting is not permitced.

5



ARTICLE VI

MEETINGS QF DIRECTORS

Section 1. "Regular lMeetings," Regular meetings ot ctne
Board of Directors shail be aeld quarcteriy wlthout ndtice, at
such place and hour as may obe fixed rtrom time to time oy
resolution of tne Board. Snouid said meeting fall upon a legai
noliday, then that meeting shall be held at the samevcime on wne
next day which 1s not a legal noliday.

Seétion 2. "Special Meetings." Special meetings ok the
Board of Directors snall oe held wnen called by the president ot
the Association, or by any two directors, atter not less than
three,(3),days notice to each director.

Secction 3. "Quorum." A majority ot the number of

directors shall constitute a quorum for the transsction of

ATy, Beary o wot a0 consite Aoa e Cele o
the directors present at a duly neld meeting at which a quorum is

present snall be regarded as tne act of the Board.

ARTICLE VII

EQWERS AND DUTISS OF THE BQARD OF RIZECTORS

Section 1, "Powers," The Board ot Directors shall have
power to:
(a) enforce tne Covenants, restrictions, easements,
conditions, agreements and liens grovided 1n the Declarationg
(p) exercise for «the Association all powers, ducies
and authority vested in or delegated to tnis Association and noc

6



reserved to the membership by either provisions of these By-Laws,
the Articles of Incorporatlon, or the Declaration;

(c) declare the otffice of a memper ot tne Board ot
Directors to ope vacant in the event sucn memper snall oe apsenc
trom tnree (3) consecutive regular meercings of tpe 3gard or
Directors; and

Section 2. "Duties,." It shail pe the duty of tne Board
‘of Directors to:

(a) cause to ve kept a complete record ot all ics aces
‘and corporate affairs and to present a statement thereof to tne
memoers at the annual wmeeting ot tne members, or at any special
meetiny when sucn statement is requested in writing by one-fourtn
"{1/4) of the members wno are entitled to vote;

(b) supervise all otricers, agents  and emplovees oL
this Association, and to see =nat thelr duties are properly
AN ANOUT G B

(c) prepare annual budget;

(<) as more ftully providsd in the Declaracion, to:

(1) send written notice of tne amount ot tne
annual assessment  to every Owner subject tnereto act least thirty
(38) days in advance of each annual assessment period; and

(2) cause the association to brinyg ah action at
law against the Owner versonally obligated to pay the same, or

roreclose che lisn against toe Progerty fur wWnlln asudsSiicacs are

noC paid within thirty (349) days afver due date;



(3) cause tne asspciaqun to provide for
maintenance of tpe cdmmunlty propertcties and facilities; 1ssue, or
to cause an appropriate officer to issde, upon demand oy any
PELson, a certiticate settlng rorth whetner Or not any assessmenrc
has peen paid. A reasonavole cnarge may be made Oy tne doarda tor
the issuance‘ot these certiticates. If a certiticace scates twnac
an assessment nas peen paldy, such cercificate snall pe conclusive
evidence of suca payments.

(e) cause cne ri;ncs-g:—way, sasements, common areas
and open spaces to pe maintained;

(f) procure and maintain adequate liability and hazard
-lnsurance on property oﬁned Dy cthe Assocliation;

(3) cause all otficers or employees naving fiscal

responsioilicies to ve oonded, a3 it hay deem appropriate;

ARTICLE VIIl

QEFICERS ANDR THEIR DUTIES

Section 1, "Enumeration or Otticers," The otficers or
TnNls Aésociation shall oe a president and vice-president, wno
3hall Wat all ti@es be members OE cihig Board ot pJlrectors, i
Secretary, a treasurer, and Sucn other officers as the Board may
trom time to time LY resolution create,

Section 2. "Election ot» Ot:zcers." - Tne election or

ofticers shall take place at the rirst neeting ot tne Board or

Qlreccors rollowing eacn annual meetinyg ot the mempers.



Section 3, "Term." The officers ot thais Assoclacion
shall be elected annually oy the Board and each shall nold otffice
tor one (l) year unless he shall Socner resign, or snall oe
removed, or otherwise disqualified to serve.

Section 4. "Special Appointments.” The Board nay eiecg
sucn  ocner officers as tane atfairs of the Association may
feégulre, eacn of whom snall nold otfice for sucn period, nave
Such authority and perform such duties as the Board may, trom
time to time decermine.

Section S. "Resiynation and Removal," Any officei may
oe removed from office witn or without cause by the Board. Any

Otficer may resiyn at any time gilving written notice tQo the

‘Board, ' cthe president or the secretary. Such resignacion shall

take etfect on tne dace of receipt of such notices or at any

later time specitied therein, and unless otnerwise speclfied

,
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necessary to make it eftective.

Section 6. "Vacancies.® A vacancy 1n any orfice may ba

filled by appointment by the Board. Tne officer appointed to

sucn vacancy snali serve tor the remainder of tae term ot tna
oftiéer‘ne replaces.

Section 7. "Multiple Otrices." Tne orfices of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more thnan one of anvy of the other offices
2#CE2t 1ln the case or special offic:s created pursuant to Section

4 Or chils Article,.



Section 8. "Duties,*® The dutles ot the officers are as
follows;
PRESIDENT

(a) The president éhall preside at all meetinys ot tne
Board or Directors; shall see that orders and resolutions OF tae
Board are carried out; snall sign all leases, mortgages, deeds
and otner written instcuments and shall co-sign all promissory
notes and checks from such accounts as the Board may trom time to
time decermine, He shall make appointments of Commitctee Chalirman
'of all Standing Committees.

VICE-PRESIDENT

(b) Tne vice-president shall act 1in »cne place and
'Etéad of ctne President in the évenc of nNls absence, inability or
refusal to act, and shall exercise and discnarge su~n other

cuties as may be required of nim by the Board.

(c) The secretary shall record the votes and Keep che
minutes of all meetings and proceedings of the soard and of cae
members; keep tne corporate seal ot the Association and affix it
“on a{i papers requiring said seal; serve notice ot meetings or
the Board and of the members; keep appropriate current records
snowing the members of tne Association togecner wich cheilr
addresses, and shall pertrorm sucn other duties as required by the

Board.
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IREASURER

(d) The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Associaction and shall
disburse such tfunds as directed by resoluction Of the Board ot
Directors; shall " co-sign promissory notéé and checks from sucn
accounts as the B8oard may from time to time determine; Keep
proper books ot account, cause an annual audit of tne Association
books to be made by a public accountant at tne completion of each
fiscal year; and shall prepare an annual budget and a statement
of income and expenditures to be presented to the membersnip at

1ts regular annual meeting, and deliver a copy of eacn to tne

members.
ARTICLE IX
ABREMNITY OF QOFVICLSY ANY DIRELCTIRS
Eacnh Director ana Offizer srall  pa rede sy Ered ny tne

Corporation against liapilities, fines, penalties and claims
imposed upon or asserted against him (1ncliuding amounts paid 1n
settlement) by reason of faaving Leen such a Director or Cfficer,
wnether or not then cbn;inuing S0 to Dbe, and against aitl
reasonable expenses (including counsal fees) incurrzed oy nim 1n
connection therewith, except in relation to matters as to wnich
he shall have been‘ finally adjudgyed to oe liable oy reason ot
having been guilty of gross negligence or willtul misconduct in
the performance of nis duty as such Director or Otficer, In toe
event of any otner ]udgmeht against such Director or Orficer or
in the event ot a sectlement, the indemnification snall be made

11



only it tne Corporation shall be advised, in case none or tne
persons involved shall be or nave been a 'Directoc of tne
Corporation, by the Board of Directors, that 1in its or Nis
opinion sucn Director or Officer was not gullty ot gross
negligence or willtul misconduct in tne pértormance of nis ducy,
and, in the event of a settlement, that such settlement was, or
if still to be made is, in the best interests of the Corporation.
If the determination is to be made by tne Board of Directors, 1c
may rely, as cto all guestions ot law, on tpne advice of
independent counsedi. - Every reterence nhnerein to Director or
Otticer snall 1inciude every Director or Officer or tormer
Director or Qfticer of che Corporation and every person who may
nave served at 1ts request as a Director or Officer of aﬂotner
Corporation 1in wnicn the Corporation owns shares of Stock or of
whicn it is a creditor or, in case of Rén-stocxk corporation, to

GG TR O0rDUranlon Cunn CunL -, PR SO A R T I
executors and kadmznistrators. The right of indemnitication
hereby provided shall not be exclusive of ANy  ovher rights to

which any Director or QOfficer may be entitled,

-

ARTICLE X
COMMITTEES
The Association snall appoint a Naminating Commictee, as
pcovided in cthese By~Laws. In adaicion, the Board of Directors
Sfall appoint other commicrees as deemeq 4ppropriate 1n carcyiny

out 1ts purpose,.

12



ARTICLE XI
800KS AND RECQRDS
The books, records and pPapers or the Association snall ac
all cimes, during reasonaple business aours, De suoject co
inspeccion oy &any memoer., The Declaration, tne Articles or
Incorporaction and tne By-Laws Orf the AssoQclation snall oe
avallable ror inspection by any member at the principal otrice ot
the Association, where copies may be purchased at reasonaole

COs5t.

ARTICLE XII
ASSEGSMENTS
As more tully provided 1in the Declaration, each member is
obligated to pay to the Association annual and special
d¥sessments wnilch are secured by a contlnulng lien upon the lot
TR WAL TR 3sgesmany o o - T4 - A I R Conn e
not paid wnen due shall be delinguent. If the assessment is noc
paid witnhin titteen (15) days after the due date, the assessment
fhall bear 1nterest ftrom its due date at the tnen current rate ot
lnterest tor FHA loans and the Association may bring an action at
Law égainsc the Owner personally obligated to pay the same or
foreclose the lien against the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to
the amount 0f such assessment., No Owner may waive or otnerwise
escape liability tor tne assessmen‘s provided tor nerein by non-

use of the Common Area or abcandonmenct of nis Lot,

13



ARTICLE XIII
T EAL
The Association shall have a seal 1n circular form having
within 1ts circumterence the words: CEDAR KNOLLS HOMEOWNERS

ASSOCIATION, INC.

ARTICLE XIV
EXPENDITURES
An annual oudget will be submitted to the membership at 1ts
annual meeting., The oudget will be approved, in whole or 1in
part, by a majority ot the regular membership either present or
by proxies. Any single budget: expense, other than real estate
taxes or insurance, in excess of $1,500.088 must be approved oy a
two-tnirds (2/3) vote of tne total, regular membership 2lther
Sr&sent Oor Dby proxies, No expenditure snall be made tnat 1Is not

L T . T T T R S P s R Leed g e e oa %
oA ek T ok Fa N IR i e PRI ot e e SRR SRR ¥ o b &

assessed equally to tne memoers.

ARTICLE XV

Section 1, These By-Laws may be amended, at a regular or

special meeting of the members, Oy a vote of a majority of a

‘quorum of members present in person or by proxy.

i

Saction 2. In the case of any conflict bet.oon oo

{1

Accicles Of Incorporation and these By-Laws, «cne Articles spall

14



control; and 1n the case of any conflice between tne'DecLaration

and these By-Laws, cthe Declaration shaill control,

ARTICLE xVI
ISCAL A
The fiscal yéar of the Association Snall pegin on thpe Lirsc
day of January and end on tne 3lst day ot December of every year,
€xcept cthat the first fiscal year shall begin on tne date ot
Incorpdcation. |
IN WITNESS WHEREOF, we, being all the Directors of CEDAR

KNOLLS HOMEOWNERS ASSOCIATION, INC., have hereunto set our hands
this _7TH day ot Novemaeor , 19gg.

Doy

DAVID T. HuUnTLEY

A e

//;

- o
e TN

GEORGE M. FORBES

Llrd A

GERALD P. ROUNDS

BPW/rd.corp2s
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AMENDMENT ONE TO THE BYLAWS
OF
CEDAR KNOLLS HOMEOWNERS ASSOCIATION, INC.

At a Meeting of Members of the Cedar Knolls Homeowners Association,
Inc., held on Monday, September 24, 1990, a quorum being Present, Article
VIII, Section 8, Paragraph (d) of the Bylaws was amended by a majority
vote as followa:

The treasurer sghall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds ag directed by
resolution of the Board of Directors; shalj cCo-sign promissory notes and
checks from such accounts ag the Board may from time to time determine;
keep proper books of account, cause Financial Reports (Treasurey’s
Reports) to be presented to the Boargd on a quarterly basis; and shall
prepare an annual budget and an annual Statement of Income and Expenses to
be presented to the membership at its regular annual meeting, and deliver
@ copy of each to the members.



AMENDMENT TWO TO THE BYLAWS
OF
CEDAR KNOLLS HOMEOWNERS ASSOCIATION, INC.

At a Meeting of Members of the Cedar knolls Homeownersg Association,
Inc., held on Saturday, July 20, 1881, a quorum being present, Article 1v,
Section 2, "Term of Office,” of the Bylaws wasg amended by a majority vote
as follows:

Section 2, "Term of Office.” At the first annusl meeting, the
members shall elect three directors, and at each annual meeting thereafter

- the memhersg shall elect replacement directors for terms of one Year, In

1991, the members shall elect two replacement directors for a terim of one
Year and one replacement director for a term of two Years, ’I‘hereafter,

membhers shall slect one replacement director for a term of one yvear and

one replacement director for a term of two Years.

e b st e =4 b e e e



AMENDMENT THREE TO THE BYLAWS
OF :
CEDAR KNOLLS HOMEOWNERS ASSOCIATION, INC.

At a Meeting of Members of the Cedar knolls Homeowners Association,
Inc., held on Saturday, July 20, 1991, g quorum being bresent, Article Y\
of the Bylawsg wWas amended by g majority vote as follows: ,

The fiscnl vear of the Association shall begin on the first dayv of
July and-.end on-the 30th day of June of every vear, except that the first
fiscal year shul) begin on the date of Incorporation. '

\ 25



¥ % ¥ % ¥ &£ ¥ ¥ X %

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:

' e foregoing instryment was acknowledged before
me this b day of MJ , 1986, by DAVID
S. FINCHAM, SR., and DORIS E. FINCHAM, his wife.

5‘kkleljﬁﬂbfEﬁ?Ci:giééuﬁ

Notary Public
My Commission Expires: %}ZZZ(&,—/&/ (2E7

a:cedarknl.cov
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CEDAR KNOLLS, PHASE ONE - = /¢I0 704

. PROTECTIVE COVENANTS AND RESTRICTIONS

DAVID S. FINCHAM, SR., and DORIS E. FINCHAM, his
wife, hereinafter collectively referred to as "Declarant",
are the owners of certain real property situate in Fauquier
County,.VIrginia, and designated on that certain plat of
“ subdivision known as CEDAR KNOLLS, PHASE ONE, the game being
recorded in the Clerk's Office of the Circuit Court of
Faugquier County, Virginia, in Deed Book

--—t Page _ ___ ;

and

WHEREAS, for the purpose of enhancing and
protecting the value, attractiveness and desirability of the
lots or tracts constituting such subdivision, the Dedlarant
! hereby decla:es that gll of the real property described on
said plat ani each part thereof shall be helqd, éold, and
conveyed only subject to the following €asements, covenants,
conditions, and restrictions, which shall cona£itute

covenants running with the land and shall be binding on all

parties having any right, title, or interest in the above-
described property or any part thereof, their heirs,

successors, and assigns, and shall inure to the benefit of

each owner thereof. These protective covenants and

restrictions are intended to and shall apply to and bind any

and all subsequent phases in the subdivision knows as "CEDAR

KNOLLS", and shall be binding upon ali owners of the lots in

saild subdivision including Phase One, and all susequent

phases,

DEFINITIONS

1. ‘“Declarant" shall mean DAVIDL S. FINCHAM, SR.,

VAL TIN & WALKER, p.C.

ATTORNEYS AT Law and DORIS E, FINCHAM., his viife,

GARTER HALL |

1 WINEHESTER sTREET Successors and assigns.

VARRENTON, YA
33108

colléctively, and their

';)' o ’. LT (DRl by Rl g



2. "Association" shall mean and refer to Cedar
knolls, PHASE TWO, HOMEOWNERS ASSOCIATION, INC., a nonstock
Virginia corporation, its successors and assigns.

3. "Membet“ shall mean every person or entity who

holds membership in the Association.

4. "Owner" shall mean the record holder, whether
one or more persons or entities, of a fee simple title to

any lot which is part of the property.

5. "Subdivision" shall mean the entire real
property hereinabove described and subdivided into lots,
streets, common areas, and known by official plat

designation &s CEDAR KNOLLS, PHASE ONE, pursuant to a plat

recorded in Deed Book ., Page among the land

By

records of Fauquier County, Virginia.

6. "Lot" shall mean any plot of land shown as a
residential building lot on the recorded subdivision plat

referred to above. Common areas and streets are not

included.

7. "Common opeh space area" shall mean all real
property owned by the Association for the common use and

enjoyment of its owners. The common open space area to be

owned by the Association at the time of the conveyance of

the first lot is dgscribed and designated on the plat

attached to the aforesaid Deed of Subdivision recofded in

Deed Book , Page ~.... among the land records of

Fauquier County, Virginia.

II.
ASSOCIATION

Every owner of a 1lot shall be a member of the

CEDAR KNOLLS, PHKé% ONE, HOMEOWNERS ASSOCIATION, INC., a

nonstock Virginia Copporation. Membership shall be



appurtenant to and may not be separated‘frém ovnership of a
: n .

lot.

1. Membership. The Association shall have two

classes of voting.members as follows:
| Class A, Class A members shall be all owners
with the éxception of Declarant and shall be entitled to One
(1) vote for each lot owned. When more°£han one person
holds an interest in a given lot, such persbn or persons
shall be members and the vote for each 1lot shall be
exerclised as they,ﬁay determine among themselves. In no

event shall more than one vote be cast with respect to any

lot owned by Class A members.

Class B. The Class B member shall be the
Declarant who shall be entitled to exercise Three (3) votes
for each lot owned. The Class B membership shall cease and
be converted to a Clas; A membership when the total votes
outstanding in the.élass A membership equals the total votes

outstanding in the Class B membership.

2. Funding. In order to provide initial
operating capital for the Association, each purchaser of a

lot in the Subdivision, upon acceptance from Declarant of a

deed for his lot, shall pay $25.00 into the treasury of the

Assoéiation. Thereafter, the Association shall be funded by

the levying of regular and special assessments as

hereinafter provided.

- 3. Board of Directorv. The membership shall

elect by simple majority the Assocliations Board of Directors
whose responsibility it shall become to conduct all

nacessary business on hehalf of the Associatiun.
but not limited to.

including,

1) administration of the Association

accounts,



ii1)  fixing of regular & sessméﬁts and their
method of collection,

iii) paymenf of real estate taxes applicable

' to the common areas, |

iv) maintenance of insurance policies to
indemnify the Board from personal
liabilify, and to provide liability
Coverage as to the cqmmon.a:eas.

I1I

ASSESSMENTS

Declarant hereby covenants for each lot within the
subdivision, and each owner of a lot, by aégeptance of his
deed for said lot' is hereby. deemed to COvenant to pay to
the Association any and all assessments levied by the
Association as hereinafter provided.

There shall be two types of assessménts.

A, Regular Assessments. Reguiar assessments
shall be established by the Assoclation's Board of Directors
as to their amount and method of collection and may be
adjusted by the Board of Directors on an annual basis
~depending on the financial need of the Association.

Regular assessments are hereby fixed at $30. 0o
every six months for each lot until such time as a different
rate is established by the Board of Directors. The first
regular assessment accruing to each lot shall be prorated

,from the first day of the month following the delivery of

the deed of said lot. The Association may, by a vote of

two—thirds of the owners of the lots within the Subdivision,
direct its Board of Directors to increasa the amount of the

regular assessment to include the cost for garbage and

rubbish remcval service fof all lots.



B. Special Assessments. In addition to the

regular assessments authorized above, the Assoclation may

levy a speclal assessment or assessments for the purpose of

+

defraying, in whole orfin part, the cost of any
construction, repair‘br replacement of a capital improvement
on the‘common are;-or streets including fixtures and
personal property related thereto. Such special assessments

shall be limited to one per year and each such special
assessment must be approved by a vote of two-thirds of the

owners of the lots within the Subdivisibn.

Both regular and special assessments shall be

further governed as follows:

1, All assessmeht funds shall be used
exclusivély to promote the health, safety; welfare, and
recreation of the reéidents in the Subdivision and for the

improvement and maintenance of the common areas.

T2, Each assessment must be fixed at the same

rate and method of collection for all lots within the Sub-
division.

3. Written notice of all assessmenté shall be

sent to every owner subject thereto at least 30 days before

that assessment becomes due and payable.

4. Any a;sessmentAnot paid with;n 15 dayé after
its due date shall. be deemed in default and shall bear

interest from its due date at the then current rate of

interest for FHA loans,

5. Each assessment, together with any applicable

interest costs of reasonable attorney's fees, shall be the
) .

personal obligation‘of the person or persons who owned the

lot at the time of the assessment fell due and shall be a

charge on tlhe land and a continuing lien on the lot against

5



which such an assessment is made. said‘aseessment lien
shall be subordinate éo the lien of any m§rtgage or deed of
trust.

6. Tﬁe Association mnay brihg an action at law
against any.ownerliﬁ deféult or may foreclose the lien
against the property.

7. The Association shall on or before January 15
of each year cause to be recorded in the office of the Clerk
of the Circuit Court of Fauquier County, a list of owners in
default and delinquent assessments as of that date,

8. The Association shall, on demand and for a
reasonable charge,. furhish a certiflﬁate signed by an
officer of the As;qpiation setting forth the then current
status of a specifieylot.as to the payment of assessments
levied.against that iof.

9, No owner may waive or otherwise escape
liability of assessments provided for herein by non-use of
the common area, abandonment of hisylot, or for any other
reason whatsoever.

Iv.

PROPERTY RIGHTS/COMMON OPEN SPACE AREA

T s 3 ¥

1. Every. owner of a 1ot shall have a right and

Subject to such limitations asqmay be imposed

by the by-laws, each owner ‘may delegate his right of

enJoyment’in and to«yhe common areas to the members of hisg
family, his guests, tenants ang invitees. -

t

o



3.  There shall be no judicial partition of the
common area,'nér shaliyneclaraut, Or any owner or any other
person acquiring aﬁyrinterest in the subdivision or any part
thereof, seek judicial partition thereof. Hﬁwgver. nothing
contained herein shall be construed to prevent judicial
partition of any lot owned 15 co-tenancy.

4. Clegring in the common open séace area shall
be restricted to underbrush and/or dead and felled trees and

areas used for recreation, except for the common open space
areas carrying running water which areas are to be
maintained as a state of nature easemeﬁt.fpr a minimum

distance of 50 f¢t. on.each side of said running water.

5. ' Any and all ‘BMP'a in common open space area
are to be maintained by the Association in strict accordance
with the standards of Fauquier County Water & Sanitation
Authority and the pProvisions of Article II-602 of the

Fauquier County Zoning Ordinance adopted May 19, 1981,

6.(a) Since the Public interest
requires assurance as to
adequate maintenance of common
°Pen space areas and
improvements, in the event
Grapewood Estates, Phase Two,'
‘Homeowner's Association as
heretofore established to own
and maintain such common open
space/improvements,‘or any
successor organization, shall
at any time after establish-
ment of the development order
and condition in accordance
with the approved plans, the
County may serve notice in
~writing upon such organization
Or upon the residents of the
development setting. forth the
manner in which the
organization has failed to
maintain the common open
SPace/improvements 4n

~.Teasonable condition, ang said
notice shall contain a demand
that such deficiencies of
maintenance be cured within
thirty (30) daye thereof, and
shall state the date and place
of a public hearing thereon

7



6.(b)
6. (é)’
6.(d)
6.(e)
6.(f)

.

 ﬁhich shall be held within

twenty (20) days of the
notice.

At such hearing the County may

modify the terms of the
original notice as to the
deficiencies and may grant an
extension of time within which
they shall be cured.

If the deficiencies set forth
in the original notice or in
the modifications thereof
shall not be remedied within

said thirty (30) days or any
extension thereof, the County,

in order to Preserve the
taxable values of the
Properties within the
development and to prevent the
common open space/improvements
from becoming a public
nuisance, may enter upon salid
common open space and maintain
the same for one (1) year.

Said entry and maintenance
shall not vest in the public
any rights to use the common
open space/improvements except
when the same is voluntarily

dedicated to the public by the
owners,

‘Before the expiration eof saidq
‘one (1) wvyear Period, the

County shall, upon ‘its
initiative or upon the request
of  the organization
theretofore responsible for
the maintenance of the common
open Space/improvements, call
a public hearing upon notice
in writ ing to such
6rganization or to the
residents of such development,
to be held by the Board, at
which hearing the organization
shall show cause why such
maintenance by the County
shall not, continue for a

Succeeding one (1) vear
period.

If the Board of Supervisors
shall determine that such
organization is ready and able
to maintain the common open
SPace/improvements in
reasonable condition, the
County shall cease to maintain



the common open space/improvements at
the end of said one (1) year period.

6.(g) If the Board of Supervisors
shall determine that such
organization is not ready and
able to maintain the common
open space/improvements in a
reasonable condition, the
County may, in its discretion,
continue to maintain the
common open space/improvements
during the succeeding vyear,
subject to a similar hearing
and determination in each year
thereafter,

6.(h) The cost of such maintenance
by the County shall be
assessed ratably against the
Properties within the
development that have a right
of enjoyment of the common
open Space/improvements, and
shall become a charge of said
bProperties, and such charge
shall be paid by the owners of
saild properties within thirty
(30) days after receipt of a
Statement therefore.

Article ¢, Paragraph 3 and Paragraph 6 cannot be

changed without approval of the Fauquier County Board of

Supervisors.
V.
EASEMENTS
1. Declarant'reserves for themselves, their

successors and assigns, an easement for 1ngress and egress
across common properties, |

2. Declarant further reservés'for themselves,
their successors and}assigns, until Deceﬁber 31, 1986, the

right to grant easements for the installation and

reasonably necessary.

3. Easements are reserved on and across all

.

COmmOn open space area in the subdivision for the benefit of



.

Y

the Association fof the pufpose ot sp;h maintenance
activities as the Association shall undertake.
4. Easements for maintenance/acéeés to BMP's.
5. Ingress/egress’easement fér.public safety
vehicles in openspace.
VI.

USE RESTRICTIONS

1. No cle;ring, filling, grading, excavation,
building, fence, walljér other structure shall be commenced,
erected or maintainea upon the properties, nor shall any
exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall
have been submitted to an' approved in writing as to harmony
of ekférnal design and location in relation to surrounding
structures and topography by the Declarant, or by a
committee appointed?by the Declarant, In the event the
Declarant, or its designated committee, fails to approve or
disapprove such desigﬁ and location within thirty (30) days
after said plans and specifications have been sﬁbmitted to
it, approval will not be required and this Article will be
deemed to have been fuliy complied with. Approval or
disapproval acquired pursuant hereto shall not be construed
as or actfas a waliver' of any ordinance, statute;or‘other
provisionS'of this declaration.

| 2. No owner of a'lot may sell a portion of his
lot, except as apérovgd by the beclarant.

3. Irrespéctive of any‘changé of zoning laws, no

lot may be used for purposes other than éingle-family

Lot

residential.

4. Any purchaser of a lot who desires to

construct a residence or other related structure thereon

';?
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shall not enter into any contract for the construction of
the same which does not by its terms provide for the
'completion of such a structure with1n one (l) year from date
of the constfuctiod céntract. |

5. | No residence built upon anyllot shall have a
floor area less‘than‘1500 square feet for a single level
dwelling or 1000 square teét on each level for a two~-story
dwelling, or 1500 square feet for first level of a split
foyer dwelling, or 1800 square feet for cape cod, exclusive
of porches, breezeways; garages and othe: structures and
appurtenances.

6. No fuel. tanks or other instailations of a
similar nature may_be’geft above the ground. |

7. No owner of any lot or othervperson may live
on thellot in any structure other than the residence, and no
trailer, basement, tent, shack, garage or other outbuilding
Or any temporary structure or any building not fully
completed shall at any time be used as a residence.

8. Within a reasonable time after construction

of dwelling, said lots shall be landscaped with suitable

shrubs to create a plgasing appearance. The owners of each

lot shall keep the'@ame mowed and in a neat and tidy

condition at all times,.

>
r

9. No vans or trucks exceeding 3/4 ton capacity

shall be parked on streets or lots except while loading or

unloading,
10. Vegetable gardens shail be allowed on the
rear portion of said lots only.

1l. No metal fgncing shall be constructed in-

front yards and aliﬁbther fencfng shall be approved as

specified in 1 hereof.

12, sSufficient parking area shall be constructed

11
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on each lot to permit a minimum off-street parking area for

two cars.

13. No ﬁobile home, no unlicensed or inoperable
vehicles, no traillers, campers or other recreational
vehicles may be parked on the streets of this subdivision or
on the lots themselves, unless parked within garages.

14. No mini-bikes, trail—bikgs, snowmobiles or go
carts shall be ridden ‘on public right-of-ways unless

licensed to do so.

15. No 1lot or any ﬁprtion thereof shall be used
or maintained as a dumping or storage grounq for rubbish.
Trash, garbage, refusé or other waste material shall be kept
temporaril? in a storage room, or area, screened by

appropriate planting or otherwise, and shall be kept in

sanitary containers.

16. No repair work or disassembling of
automobiles will be permitted, except such minor repair work
as is commonly performed by the typical automobile owner.

17. The subdivider reserves the easements of

right-of-way over a strip of ground 15 feet in width along

the front, rear and side outlines of Sajd lots for the
purpose of installation or maintenance of public utilities,

including but not limited to gas, water, electricity,

telephone and Sewage and any appurtenances to the supply

lines thereof, inclgding guy wires, transformers, meters,

etc., by overhead,transmission lines or underground

installation, including the right to remove and/or trim

trees, shrubs or plants, or if any utility is now installed

or exists, it shall be ‘subject to easements as existing.

This reservatioh&is for the purpose of providing for the

practical installation of such utilities as when any public

authority or utility company may serve saild lots.

12
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18. No business of any kind shall be conducted on
any residencc with the oxception of éhe business of
Declarant and the transferees of Declarant in developing all
of the lots as provided herein.

19. No noxious or offensive activities shall be
carried on, in, or on any lot with the exception of the
business of Declarant.and'the transferees of Declarant in
developing all of the lots as provided herein.

20. No sign of any kind shall be displayed to
public view on a lot without the prior written consent of
the Declarant, except customary name and address signs and
lawn signs of not mofe than five square feet in size
advertising a property for rent or sale.

21. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any lot or on the common
open space area. Hoﬁgver( dogs, cats and other household
pets may be kept on lots subject to such rules and

regulations‘as may be adopted by the Declarant, so long as

they are ﬁot kept, bred, or haintained for commercial
purposes. | |

| 22. The owners of each lot shall be responsible
for maintaining the driveway or culvert giving that owner
access to the State maintained road, within the boundaries

of their respective lots in good condition and repair; using
the same type of materials employed ' in the original
construction and surfacing of the driveways and culverts,
23. The septic system Wwill be installed in
complete compliance with Fauquier CountyAHeélth Department

and all subsurface drainfields for individual sewage

disposal systems shall be located on each lot .as shown on

the qu certification plan for CEDAR KNOLLS, PHASE ONE, as

13



prepared by James G. Butler, Jr., & Asaociatea, P.C., and
approved by the Fauquier County Health Department.

24. There shall be no specified time within which

each lot owner shall be required to build:; however, lot

" owners who commence construction. shall complete

construction withinoone year including final grading and
burial or femoval of,debris and construction materials.

25. Each lot owner, upon completion of
construction of residence on his lot, shall be individually
responsible for immediately restoring the road to its

original pre-construction condition including grading and

addition of gravel, if necessary.
VII.

CENTRAL WATER SYSTEM

It is the intent’of Declarant to construct or have
constructed a central water system for eupply of water to
all dwellings within the, subdivision. Said central water
system\to be constructed to applicable standards as set by
the Commonwealth of Virginia, Department of Health and
applicable standards.of'the Fauquier Countquater and
Sanitation Authority. Upon completion of said water system

and 1ts approval by the Department of Health, Declarant is

to transfer ownership of the entire central water system to

the Fauquier County Water and Sanitation Authority (WSA).

Upon acceptance of the system by WSA, Declarant will
relinguish to WSA all responsibility and liability for

operation and maintenance of the central water system. 1In

the event that the Fauquier County Water and Sanitation

" Authority refuses to accept ‘the central weter system, the

Declarant shall ooErate said system under the identity of
the Declarant and shall have sole ownership. of sald system

and shall receive all fees charged to homeowners for water

14



services. Said fees may be adjusted from time to time to
cover operating costs.
VIII.

ROADS‘AND STREETS

Deélarant shall .be responsible for the design and“
construction of all~éub11c streets as shown on the recorded
plat of subdivision. Said design and construction to be
applicable stan&ards ag.set'by the Commonwealth of Virginia,
Department of Highways and Transportation (VDH&T) .
Declarant shall post bond to insure completion of said
street to State standards with the amount of the bond to be
determined by Fauquier County Board of Supervisors. Upon
completion of construction and acceptance by VDH&T,
Declarant shall dedicate said streets to Fauquler County for
inclusion in the public road system. Prior to dedication of

sald streets to Fauquier County, Declarant shall be

‘responsible for keeping streets in a passable and useable

condition. Declaraqt, however, 1s not responsible for
damagé to rdads, ditches, or culvert pipes, or‘the tracking
of mud and debris onto streets as a result of construction
on a lot or 1lots. Individual lot owners shall be
responsible for any such damage resulting from construction
on their lot or lots. Should such damage‘occur the repair

of which is hecessitated-by Fauquier County or VDH&T, the

~lot owner will be given written notice to repair such damége

at his own expense. If said damage is not -repaired within
fourteen (14) days'gf notice, Declarant-ﬁay perform the
same, and the:eupon Place a lien on the land for the cost of

same, which lien shall be subordinate only to taxes or deeds

Of trust. Common driveways are to be Jointly maintained by

the owners of all lots served by said common driveway.



IX.

GENERAL PROVISIONS

1. Declarant, the Association, or any owner
shall have the right to enforce, by any pracéeding‘at law,
or in equity( all restrictions, conditidns, covenants,
easements, reservations, lieﬁs, and charges now or hereafter
imposed by the provisions of this declaration. Fallure by
Declarant, the Assoéiation, or any owner to enforce any
covenant, or restrictibn herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

2. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way
affect any other provision which shall remain in full force
or effect.

3. The covenants and restrictions of this
declaration shall run with and bind the land, for a term of
twenty-five (25) Years from the date this declaration is
recorded, after which time they shall be automatically
extended for successive periods of tén (10) yégrs. This
declaration may be amended during the first twenty-five (25)
year period by an 1nstrument signed by not less than ninety
percent (90%) of the 1lot owners, and thereafter by an

instrument signed by not lesé than seventy-five percent

~ (715%) of the lot owners. Any. amendment must bé recorded.

WITNESS the following signatures and seals this

ﬂday of (rkoliee/ , 1055,
A6 0 L FE L £iseny

- o * DAVID s, FINCHAM, SR.

. S féi&muau _gumuuﬁahun__JSEAL)
DORIS E. FINCHAM '
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