LN UNTREY

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WESTBURY

i

DM

THIS DECLARATION, made this (ot day of VAosidey
1983? by W. M. Palmer, Jr., as Trustee, hereinafter referred to

as "Developer" .

NGINEERING

fe-f 7or

~" TAURENCE D. LETELLIER

COUNTY

WITNESS ET H:

=l

WHEREAS, Developer is the owner of WESTBURY,

a
subdivision as evid

enced by plat thexeof recorded in PLat Book

s at Pages £3¢8% of the Public Records of Maricon County,
Florida, and

WHEREAS, Developer desires to subject portiors of said
real property to the provisions of t 15 Dzclaration and to
provide for the extension of the prcwvisions of this Declaration
to other adjoiming properties.

NOW, THEREFORE, Developer hereby declares that all of
the following described property (hexein called the "Property'):

L: 08

ray

Al of WESTBURY, as per plat thereof recorded in Plat
Book ' , at Pages 83¢8f of the public records of
Marion County, Florida,

P.'., P o
Sus Wi

shall be held, sold and conveyed sub ject to the followi ng
reservations, easements, restrictions, covenants and condi tions,
which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or imaterest in
o the property ox any part thereof, their heirs, successors and

% \ assigns and shall inure to the benefit of each Owner threreof.
. [dm]
N ARTICLE ¥
oI t DEFINITIONS
[\a3 o
1l
w) g 1. "'Additional Property" shall mean and refer to the
~ j real property described in Exhibit B attached hereto ared by
g r~reference made a part hereof.
4 [=8}
V\% ! 2. ''Association" shall mean and refer to the WESTBURY

m  HOMEOWNERS ASSOCIATION, INC., a Florida corporation ot for
profit, its successors and assigns.

3. ''Board" shall mean and refer to the Board of
Directors of the Association.

4. "'Committee' shall mean the WESTBURY DESIG N CONTROL
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COMMITTEE, which shall initially consist of Susan E. Palmer,
Margaret Pal mer, and Noah H. Long, Jr., or such other individuals
as Developer may appoint until all lots in the Property shall
have been fully developed and permanent improvememts constructed
thereon and sold to permanent residents; at which time such term
shall mean and refer to those persons selected anmwally by the
Owners in compliance with the bylaws of the Association to serve
as members of said committee.

5. '"'Common Area" shall mean the real amd personal
property owrred by the Association for the common wuse and
enjoyment of the Owners. The Common Area to be owned by the

Association at the time of and upon recording of this Declaration
is described as follows:

See Exhibit "A" attached hereto and inc orporated
by reference herein.

Additional real and personal property or interest therein may be
conveyed by Developer to the Association as Common Area, from
time to time, by deed from Developer to the Assoc iation or by
amendment to this Declaration pursuant to Article IX hereof and
upon such Amendment or deed being recorded such property shall
become Common Area subject to all of the conditions, limitations
and provisions hereof.

6. ''Developer" shall mean and refer to W. M. PALMER,
JR., as TRUSTEE, and any successor or assign to whom Developer
shall specifically transfer or assign its rights under this
Declaration. The conveyance of lots in WESTBIRY by Developer,
absent specific transfer or assignment of Developer's rights
under this Declaration shall not be deemed to corxvey, transfer or
assign such rights.,

7« ''Lot" shall mean and refer to the parcels shown on
the recorded plat of WESTBURY and identified by the numbers 1
through 46.

8. '"'Owner'" shall mean and refer to the record Owner,
whether one of more persons or entities, of afee simple title to
any lot including contract vendors, but excluding those having
such interests merely as security for the performance of an
obligation, and, as respects the restrictions, linmitations and
obligations of Article V and Article VI, shall also mean and
refer to any tenant, business invitee or guest of an Owner or
occupant of an Owner's property.

9. "Person'" shall mean and refer toa natural person,
corporation , partnership, association, trust or other legal
entity, or any combination thereof.
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10. "Structure" shall mean and refer to: (i) any Ching
or ob ject, the placement of which upon any Lot may affect the
appearance of such lot, including by way of illustration and not
lipitation, any building or part thereof, garage, porch, gazebo,
shed, greenhouse or bathhouse, coop or cage , covered or uncovrered
patio, swimming pool, tennis court, fence, curbing, paving, wall,
txee, shrub, sign, signboard, mailbox, driveway, temporary ox
permanent living quarters or any other temporary of permanent
improvement to such Lot; (ii) any excavation, grading or fill
ditch; and (iii) any change in grade at any point on a Lot 0%
more than six (6) inches.

ARTICLE II
OWNERS' RIGHTS IN COMMON AREAS

1. Owners' Easements of Enjoyment. Every Owner shall
lave a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall passs with the title to
every lot subject to the following provisions:

(A) The right of the Associatiom to promulgate
reasonable rules and regulations respecting se
and enjoyment of the Common Area or any porti ons
thereof in accordance with the provisions of the
Association's By-Laws.

(B) The right of the Associatiom to grant easements
upon, across, over and under the Common Area for
ingress, egress, installation, replacement, repair
and maintenance of master t elevision antenna
systems, security and simil ar systems and alL
utilities, including, but not limited to electric,
water, sewer, gas and telephone utilities.

(C) The right of the Association to dedicate or
transfer all or any portiornn of the Common Area to
any public agency, authority or utility for such
purpose and subject to suchh condition as may be
agreed to by the Associatiomn, but provided that no
such dedication or transfer- shall be effectie
unless made in accordance with the provisions of
the Association's By-lLaws respecting the same,

The right of the Association to dedicate or
transfer all or portions of the Common Area
granted in this paragraph () shall be in addition
to and shall not constitute a limitation upom the
right to grant easements om, oOver, under Or across
the Common Area provided i Paragraph (B), a bove
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(D) The right of the Association to borxow money for
the purpose of improving the Common Area, or any
portion thereof, or for constructing, repairing or
improving any facilities located or to be located
thereon, and to give as security fox the payment
of any such loan a mortgage conveyimg all or any
portion of the Cormon Area; provided, however,
that the lien and encumbrance of any such mortgage
given by the Asssociation shall be sub ject and
subordinate to any and all rights, interests,
options, easements and privileges herein reserved
or established fox the benefit of Developer or any
Owner of the holder of any mortgage , irrespective
of when executed, given by Developex or Owner
encumbering any Lot.

2. Delegation of Use. Any Owner may de legate his or
her right of enjoyment of the Common Area and faci lities to the
members of his or her family, temants, social invi tees and
contract purchaser in possession, subject to such <onditions,
limitations and restrictions respecting the mamer and extent of
delegation 0f an Owner's right o f enjoyment tothe Common Area as
may be contaimed in the Associat ion's published Rules and
Regulations respecting the sane.

ARTICLE III
A SSOCIATION MEMBERSHIP AND VOTING RIGHTS

1. Every Owner shall be required to be a member of the
Association. Membership shall be appurtenant to and may not be
separated from the fee simple ownership of a Lot i n WESTBURY.

2. The Association shall have two class es of voting
membership:

Class A. Class A members shall be all Owners with the
exception of the Devel oper and shall be entitled to one
vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members but the vote for such Lot shall be exercised by
one of their number designated in the mamner provided
in the Association's By-Laws and in no event shall more
tham one vote be cast with respect to arey Lot.

Class B. The Class B member shall be th.e Developer,
who shall be entitled to four votes for each Lot owned
until such time as the total votes outst anding in the
Class A membership equal the total votes outstanding in
the Class B membership and, from and aft er the date at
which the total votes outstanding inthe Class A
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membership equal the total votes outstanding in the
Class B membership, the Class B member, irrespective of
the number of Lots owned, shall be entitled toa total
number of votes equal to the total votes outstand ing in
the Class A membership. The Class B membership shall
cease and be comwerted to Class A membership at such

time as the Developer ceases to be the Owner of amy
Lot.

ARTICLE IV
COVENANT FOR COMMON AREA IMPROVEMENT
AND MAINTENANCE AND FOR ASSESSMENTS

1. Maintenance of Common Area. Except as otherwise
provided for herein, the Association shall maintain and keep in
good reepair all portions of the Common Area and improvement s
thereonn, i f any. The Association's responsiblility with respect
to the Common Area shall be deemed to include the maintenarmce,
repair and replacement of (i) all roads, driveways, walks,
parking areas and buildings and other improvements, if any,
situated within the Common Area; (ii) such utility lines, pipes,
plunbimg, wires, conduits and systems which are a part of t=he
Common Area; (iii) all lawns, trees, shrubs, hedges, grass and
other Landscaping situated within or upon the Common Area; and
(iv) the stormwater management system consisting of streets with
miami curb, street inlets, stormsewer pipe and three stormwater
retention areas, in compliance with that Permit No-4-083-01 11
issued Nowvember 11, 1986, by the St. Johns River Water Management
District ('"'SJRWMD'").

2. Sinkhole. As per the conditions of the storm water
permit issued by the SJRWMD, in the event of any sinkhole
development in any stormwater retention area in WESTBURY, the
Developer and the Association agree to comply with the folXowing:

a. The Developer agrees to pay 100% of the cost ©of the
repair of any sinkhole developing within one year from November
11, 1986; thereafter the Developer and the Association shall be
financ ial 1y responsible £or such repair in accordance with the
Annual Assessment and Special Assessment provisions of this
Declar ation and the Association's By-Laws.

b. During the time period from November 11, 1986
through November 10, 1987, the Developer shall notify SJRWIMD of
any si nkhole development and shall commence repair of any
sinkho le within fourteen (14) days; thereafter the Assoclation

shall be responsible for said notification and commencement of
repair,

c. All sinkhole repair, whether undertaken by the
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Developer ox by the Association, shall be performed in accordance
with the plans and specifications described in Attachment A and
shown in At tachment B to this DecLaration.

3. Creation of the Obligation for Assessments . The
Developer £ or each Lot owned in WESTBURY, hereby covenants, and
each Owner of any Lot, by acceptarice of the deed therefor,
whether or mot it shall be so expressed in such deed, is deemed
to covemant and agree to pay to the Association (a) the Annual
Assessments and any Special Assessments levied in accordance with
the provisi ons of the Association®s By-laws, and (b) specific
assessments- against any particulax Lot which are establi shed
pursuant to the terms of Article VIII of this Declaration. All
such assessments together with interest, costs and reasonable
attorney's fees will be a charge on the land and shall be a
continuing lien upon the property against which each such
assessment is made. Each such assessment, together with
interest, costs and reasonable at torney's fees shall also be the
personal obligation of the Owner of such Lot at the time the
assessment fell due. Each Owner shall be liable for his or her
portion of each assessment coming due while he or she is the
Owner of a Lot and his or her gramtee shall be jointly and
severally Liable for such portion thereof as may be due and
payable at the time of conveyance .

4. Purpose of Assessments. The annual and amy special
assessments levied by the Associa tion shall be used exclusively
to promte the recreation, health, safety, security and welfare
of the residents of WESTBURY, for the acquisition, improvement,
maintenance and operation of the Common Area, including the cost
of ad valorem taxes and insurance for the Common Area, management
and profes sional services.

5. Computation of Assessments and Determinat jon of
Date for P ayment Thereof. The amount of the annual ass essments
and of any special assessments levied upon each Lot and the dates
at which t he same are to be paid shall be determined as provided
in the Ass ociation's By-Laws.

6. Lien for Assessments; Attachment and Priority. All
sums assessed against a lot pursuant to this article, t ogether
with inter-est, costs and reasonabdle attorney's fees as provided
herein, stmall be secured by alien on such Lot in favor of the
Association. The lien for Anual Assessments shall attach as of
12:01 AM« on January 1st of the year for which each such
assessment is made. The lien fox Special Assessments and
Specific Mssessments shall attach upon the recording of a Notice
of Assessment thereof in the public records of Marion County,
Florida, setting forth the amunt of the lien and adescription
of the Lotts encumbered thereby.
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Such lien shall be superior to all other liens and
encumb rances on such Lot, except only for:

(a) Liens for ad valorem taxes or other governmental

liens given priority by federal or state statute;
and

(b)  The liens for sums unpaid on (1) a first mortgage
in favor of an institutional lender, (2) any other
mortgages in favor of the holder of such first
mortgage, or (3) any mortgage to Developer, which
have been recorded in the public records of Marion
County, Fl orida, prior to the attachment of such
assessment lien, and the purchaser at a sale in
foreclosur e of any such mortgages or any such
mortgagee that accepts a deed in lieu of
foreclosur e shall take title free and clear of any
assessment lien which attached subsequent to the
recording of such mortgage and prior to the date
of such ac quisition of title.

All ot’her persons acquirimng liens or encumbrances on any Lot
after this Declarartion i s recorded in the public records of
Marion County, Floridas, shall be deemed to consent that such
liens or encumbrances sha 11 be inferior to any existing or future
liens for assessmentsas provided herein whether or not prior
consen t and agreement to subordination be specifically set forth
in the instrument creating such lien or encumbrance.

7. Effect of Nonpayment of Assessments; Remedies to
the As sociation. Any ass essment not pald within thirty (30) days
arter the due date shall bear interest from the due date at a
rate d etermined by the Board of Directors and specified in the
notice of such assessment . The Association may bring an action
at law against the Owner personally obligated to pay the same or
forecl ose the lien against the Lot against which such assessment
was made. No owner may waive or otherwise escape liability for

the as sessment provided f or herein by nonuse of the Common Area
or aba ndonment of his Lot .

8. Limitation Upon Assessments. Notwithstanding the
provis jons herelnabove and the provisions of the Association's
By-law s respecting Anmal Assessments, Special Assessments and
the de termination of the amounts thereof, Declarant specifically
covena nts and agrees and each Owner of any Lot, by acceptance of
the de ed therefor is deemed to have covenanted and agree with the
Develo per that:
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(A)  The apgregate amownt of the annual and special
assessments for the calendar year 1987 levied upon
any Lot owned by an Owner other than Developer
shall not exceed $1,200.00.

(B) The aggregate amo unt of the anmual and special
assessments for t he calendar year 1988 levied upon
any Lot owned by an Owner other than Developer
shall not exceed §1,500.00.

(€} Developer shall be excused from paying any Annual
or Special Assessments levied for calendar years
1987 and 1988 on lots owned by Developer but shall
be obligated to pay each such year the amount by
which the Association's expenses imcurred during
such year exceed the amount receivable by the
Association from annual or special assessments,
from the owners other than Developer. The
obligation of Developer hereunder shall be
enforceable in thxe same manner as herein provided
for enforcement »f the obligations of annual and
special assessmeruts .

ARTC(LE V
DESIGN CONTIROL COMMITTEE

1. Purpose, Powers amad Duties of the Westbury Design
Control Commit-te. The purpose oOf the Committee 1 s Lo assure that
the installation, construction of alteration of any Structure on
any Lot is submitted to the Committee for approval (i) as to
whether the proposed installation, construction of alteration is
in conformity and harmony of external design and general quality
with the existiing standards of tthe neighborhood and with the
standards of the development of the Property; and (ii) as to the
location of Structures with respect to topography , finished
ground elevation and surrounding Structures. To the extent
necessary to carry out such puirpose, the Committe e shall have all
of the powers and duties to do each and every thi ng necessary,
suitable, convenient or proper £or, or in connect ion with or
incidental to, the accomplishmert of such purpose , including,
without being limited to, the power and duty to approve or
disapprove plans and specifications for any insta llation,
construction or alteration of amy Structure on any Lot.

2. Meetings. The Connittee shall hold regular
meetings at least once every momih or more often as may be
established by the Committee, Special meetings may be called by
the Committee. Regular and special meetings of t he Committee
shall be held at such time and &t such place as t he Committee
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shall specify. HNotice of each regular or special meeting of the
Committee shall be mailed to e ach member thereof at his residence
or at his usual place of business at least three (3) days before
the day the mee ting is to be lneld. Notice of regular and special
meetings need not specify the purpose or purposes E£or which the
meeting is call ed. Notice of a meeting need not be given to any
member of the C ommittee who signs a waiver of motice either
before or after the meeting. Attendance of a member of the
Committee at a meeting shall constitute a waiver of notice of
such meeting and shall consticute a waiver of any and all
objections with. respect to the place of the meeting, the time of
the meeting or the manner in which it has been called or
convened, except when the member states, at the beginning of the
meeting, such objection or ob jections to the transaction of
business. At each meeting of the Committee, the pxresence of a
ma jority of the members then in office shall const itute a quorum
for the transaction of business. Except as otherwise provided
herein, the act of a majority of the members of the Committee
present at any regular or special meeting thereof, at which a
quorum is present shall constitute the act of the Committee. In
the absence of a quorum, any rmember of the Committ ee present at
the time and pLace of the meeting may adjourn the meeting from
time to time umtil a quorum shall be present. At any adjourned
meeting at which a quorumis present, any business may be
transacted which might have been transacted at the meeting as
originally calked. Any actiom required to be tzken at a meeting
of the Committese, or any action which may be takerx at a meeting
of the Committee, may be takem without a meeting i f written
consent is obtained from all members of the Commit tee, setting
forth the action so taken. Swuch consent shall have the same
force and effect as a unanimous vote.

3. Action of Membe rs of Committee. Any member of the
Committee may Be authorized by the Committee to exercise the full
authority of tkhe Committee wi th respect to all matters over which
the Committee has authority as may be specified by resolution of
the Committee. The action of such member with respect to the
matters specif ied shall be final and binding upon the Committee
and upon any a pplicant for amm approval permit or authorization,
subject, however, to review and modification by thhe Committee on
ics own motion or appeal by —he applicant to the Committee as
provided herei n. Writtennotice of the decision of such member
shall, within five (5) days thereof, be given to any applicant
for an approval permit or authorization. The applicant may,
within ten (10 ) days after receipt of notice of any decision
which he deems to be unsatisFactory, file a written request to
have the matter in question reviewed by the Commitiee. Upon the
filing of any such request, the macter with respect to which such
request was fi led, shall be submitted to, and reviewed promptly
by, the Comit tee, but inno event later than thixty (30) days
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after the filimg of such request. The decision of a ma jority of

the members of the Committee with respect to such matter shall be
final and binding .

4. Submission of Plans and Specificatioras. No change
in the topography of any Lot nor € he Temoval oF destruction of
any existing tree six inches indi ameter measured £our feet from
the ground nor the construction of any Structure nor the
installation of any utility or otheer service shall be commenced,
erected or mainmtained on any Lot, nor shall any exterior addition
to or change ox alteration therein be made until a Site Plan for
such Lot showimg all proposed chamge in topography and vegetation
(including any proposed landscaping) and detailed plans and
specification showing the nature, kind, shape, heigcht, materials,
external colorss and location of any Structure shall have been
submitted to amd approved in writi ng by the WESTBURY DESIGN
CONTROL COMMITXEE, its successors and assigns and & copy of such

plans as finally approved deposited for permanent record with the
Committee.

The Owner of any Lot des iring to alter thee existing
topography thexeof, the existing vegetation thereorx or to erect,
place, construct or alter a Struct ure thereon shall submit
detailed plans and specifications prepared by a lic ensed
architect or emgineer reflecting s uch proposed alte ration in
topography, vegetation or structure which must incl ude :

(A) A Site Plan showing all proposed alt erations of
topography and vege tation (including any
landscaping or plantings to be insta lled), and the
dimensions and loca tion of all build ings, fences,
wvalls, driveways, walks, utility eas ements or
other improvements to be erected on or under such
lot,

(B)  Foundation plan, fl cor plan, and ext erior
elevations of all s tructures (includ ing the
dimensions thereof) as they will act ually appear
after all topograph ic changes and landscaping is
dome from finished ground up.

(C)  The description of the exterior color schemes and
materials to be emp loyed in all Structures and,
upon request of the Committee, actua 1 samples of
all such materials.

(D) An estimate of the costs of such alteration or
construction, the date the Owner intends to
commence such work and the date such work will be
completed.

10
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Such plans and specifications shall be swbmitted in writing for
approval over the signatture of the Ouwner of the Lot or his duly
authorized agent (with written evidence of such authority)

5. Approval and Disapproval of Plans and
Specifications. The CormmiCtee shall have the right to approve or
isapprove any plans and specifications submitted to it in its
sole and uncontrolled discretion, which approval or disapproval
may be based on any grounds, including puarely aesthetic
considerations which shall be deemed sufficient. Committee
approval of such plans @nd specifications may be withheld not
only because of their noncompliance with any specific
restxictions contained in this Declaration but also by reason of
the dissatisfaction of t-he Committee witta the grading plan,
location of the structuxe on the building site, the engineering,
colox scheme, finished cdesign, proportioras, architecture, shape,
height, style or appropxiateness of the Proposed Structure or
addition or remodeling, the materials usead therein, the kind,
pitch, color or type of roof proposed to be placed thereon, an
appaxent unrealistic an&icipation of costs or excessive period of
cons®ruction, or because the Committee's dissatisfaction with any
or all other matters or things which, in the judgment of the
Conmittee, would render the proposed charages in topography,
vegetation or structure inharmonious or aaesthetically
incomsistent with the general plan of improvement of WESTBURY or
vith the Structures erecied on other lots in the immediate

vicimity of the lot or tract on which such improvement is
proposed to be made.

Written approwal by the Committ=ee shall be deemed valid

for & period of one yeax and all construction so approved must be
completed within one year.

The approval of the Committee Eor use of any plans or
specifications submitted for approval, ass herein specified, shall
not be deemed to be a waiver by the Commi_ttee of such right to
object to any of the features or elements embodied in such plans
or specifications if and when the same festures or elements are
embodied in any subsequent plans and specifications submitted for
approval as herein provided, for use on other Lots.

If after plans and specifications have been approved
there is any change in topography or vegestation or any Structure
shal 1 be altered, erected, placed or mairmtained upon a Lot
otherwise than approved by the Committee, such alteration,
erection and maintenance shall be deemed to have been undertaken
vithout the approval of the Committee ever having been obtained
as required by these restrictions and shall constitute a breach
hereof .

If after conmencement of any approved change in
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topography or vegetation or approved construction or alteration
of any Structure, such work is abandoned for a period of
twenty-one (21) days or is not prosecuted in a manner consistent
with completion within the time estima ted and approved for
completion, then such abandonment or failure of diligent
prosecution shall be deemed a violation and breach of the
requirements of this Article V.

Any membex- of the WESTBURY DESIGN CONTROL COMMITIEE nay
from time to time a& any reasonable hour or hours enter and
inspect any improverments underway on any lot as to compliance
with the provisions hereof and shall mot thereby be deemed guilty
in any manner of trespass for suchentry or inspection.

If, within thirty (30) days following submission of al1l
plans, specificatioms, materials and information required herein
(such period to commence only upon submission of all required
information), the Committee fails to take official action with
respect to approval or disapproval of any plans and
specifications submitted in conformity with the requirements
hereof and receipted for in writing, then such approval will wot
be required, provided that the improvements shown by such plan
and specifications are not in violation of any specific
restrictions contained in this declaration and entail no variance
permitted to be made by the Committee under this Declaration.

Neither Developer nor any member of the Committee shall
be responsible or lisble in any way for any defects in any plans
or specifications approved by the Committee, nor for any
structural defects in any work done according to such plans and
specifications approved by the Committee. Further, approval of
plans and specifications by the Comittee shall not be deemed to
represent or warrant to any Person the quality, function or
operation of the St ructure or of any construction, workmanshi p,
engineering, materials or equipment. Neither Developer nor any
member of the Commi ttee shall be liable in damages or in any
other respect to anyone submitting plans or specifications for
approval under this Article, or to any Owner, or to any other
Person having an interest in any of the Property by reason of
mistake in judgment , negligence, misfeasance or nonfeasance
arising out of or in connection with the approval or disapproval
or failure to approve or disapprove amy such plans or
specifications. By submission of such plans and specifications
to the Committee, e very Owner of any Lot releases and agrees to
hold harmless and t o defend Developer and any member of the
Committee from any such alleged liability, claim and/or damage.

6. Approval of Builders. Any builder or landscaper,
prior to performing any work on any Lot in the Property, mst
first be approved by the Committee as to financial stability,

12
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building or landscaping experience and ability to build or
landscape Structures or grounds of the class and type of those
which are to be built on the Property. Such appxoval may be
granced or withheld in the sole and uncontrolled discretion of
the Committ ee. No Person shall be approved as a builder or
landscaper unless such Person obtains his income primarily from
construction of landscaping of the type which builder or
landscaper is to perform upon the Property. No Qwner will be
permitted t o act as his own builder or contractox except where
such Quwner obtains his income primarily from the construction of
the type of Structures to be constructed on the Property and
otherwise meets the qualifications for approval by the Committee
as hereinabove set forth.

7. Violations. (a) If any Structure shall be erected,
placed, maintained or altered upon any Lot, othexwise than in
accordance with the plans and specifications approved by the
Committee pursuant to the provisions of this Art icle, such
erection, placement, maintenance or alteration shall be deemed to
have been undertaken in violation of this Articl e and without the
approval required herein. If in the opinion of the Committee
such violation shall have occurred, the Committe e shall be
entitled and empowered to enjoin or remove any such construction.
Any costs and expenses incurred by the Committee in enjoining
and/or removing any construction or improvements shall be added

to and become a part of the assessment to which the Owner and his
Lot are subject.

(b) The Committee shall provide written notice to the
Owner by certified mail, setting forth in reasormable detail the
nature of tthe violation and the specific action or actions
required to remedy the violation. If the Owner shall not have
taken reasonable steps toward the required remedial action within
twenty (20) days after the mailing of the aforesaid notice of
violation, then the Committee shall have the right of abatement
as provided in Article VIII hereof. 1In additlon to the right of
abatement, the Board, upon being informed of such violation by
the Commit cee, shall be entitled to seek equitable relief to
enjoin such construction.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply to
the use and development of all Lots and to all Structures erected
or placed thereon:

1. No buildings shall be erected, alTered, placed or

permitted to remain on any Lot other than one
detached single family dwelling amd accessory

13
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buildings, which may include a detached private
garage and/or guest or servant's quarters. Any
accessory Structure, whether attached or detached,
shall be placed in suwcth a way that it becomes an
integral part and conforms to the general design of
the primary residence.

No principal residential building shall contain
less than 2,500 square feet of living area,
excluding garage, screen porch, attached
greenhouse, covered piti os or entryways.

No building erected or used on said Lots will
exceed two (2) stories in height. Any two-story
principal residential building shall have a minimum
first floor living area of 1,500 square feet.

All construction shall be carried out in compliance
with the laws, code rules, regulations and orders
of all applicable governmental agencies and
authorities.

All single-family residences constructed on the
Lots shall be of suchstyle as will not materially
affect the value or appearance of the adjoining Lot
in the subdivision. The determination of whether
or not a residence is im compliance with this style
restriction shall be decided by the WESTBURY DESIGN
CONTROL COMMITTEE in its sole and uncontrolled
discretion.

No building shall be erected nearer than 50 feet to
the front lot line of any Lot nor nearer -than 25
feet to any side or rear lot line. Each lot line
of a corner Lot adjacent to a street shall be
considered a front lot Line. A variance of the
minimum setback distances from interior and rear
lot lines may be granted by the WESTBURY DESIGN
CONTROL COMMITTEE upon ( a) its determination that
the plans as submitted are in conformity with the
character of the area and that the variance will
not diminish the use of value of adjoining
property, and (b) its receipt of written consent to
any variance of the minimum setback from an
interior lot line from the owner of record of the
adjoining Lot. In cases of ownership of two or
more adjoining Lots or one Lot and a portion of an
ad joining Lot, the platted interior lot line may be
ignored and the actual boundaries of the ownership
used in lieu thereof and such ownership shall be
thereafter considered as one Lot for the purpose of
these restrictions.
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Concrete or concrete block or cinder block shall
not be used as a building material for the exposed
exterior surface of any Structure constructed or
placed on any Lot. There shall be no chain-link
fence or fences or walls of any other material
which the WESTBURY DESIGN CONTROL COMMITTEE
determines to be incompatible with dwellings or
other structures in WESTBURY, except green or dark

colored chain-link fence used to enclose a tennis
court.

No Structure of a temporary character shall be
placed upon any Lot at any time; provided, however,
that this prohibition shall not prohibit temporary
shelters used by a builder during the construction
of permanent buildings, provided such temporary
shelters may not at any time be used as residences
or permitted to remain on tthe Lot after completion
of construction and provided further that such
temporary shelters and thefir location shall be

approved by the WESTBURY DESSIGN CONTROL COMMITTEE
prior to installation thereof.

All electric, telephone, cable television or other
utility extending on or across any Lot or portion
thereof shall be underground.

No stationary wire, clothes lines, clothes racks,
satellite dishes, antennae, composter or similar
objects or equipment shall be placed, erected or

permitted to remain on the exterior portion of any
Lot.

Yo window air conditioning unit may be located in
any part of any dwelling oxr Structure which is
visible from any street, ard all exterior
compressor units shall be ground mounted and
screened by fencing or planting of a density and
height to hide the unit effectively, which fencing

of planting shall first be approved by the WESTBURY
DESTGN CONTROL COMMITTEE.

Any screen porch which is a part of any dwelling or
Structure must have a dark color screen, and no
bright color silver finish screens may be used.

No plumbing vent or heating vent shall be placed on
the front side of any roof of any dwelling or
Structure, and any such vent shall be painted the
same color as the roof on which it is placed.
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No exposed, above-ground tanks for the storage of
fuel or water or any other substance shall be
located on any Lot ot her than apparatus relating to
solar energy, the loc ation and design of which must

first be approved by the WESTBURY DESIGIN CONTROL
COMMITTEE.

Any construction on a Lot shall be at the risk of
the Owner of such Lot and the Owner of such Lot
shall be responsible for any damage to any curbing
or street resulting £rom construction on such Lot}
repairs of such damagge must be made wit hin thirty
(30) days after complLetion of such cons truction.

No fence, wall hedge, or shrub plantings which
obstructs sight lines at elevations bet ween two and
six feet above the street shall be placed or
permitted to remain ©n any corner Lot within the
triangular area formed by the street property lines
and a line connecting them at points 25 feet
distant from the intersection of the sttreet
property line, or, i the case of a rouanded
property corner from the intersection of the street
property lines extencled. Neither shall. such
obstruction be permittted on any Lot within ten feet
from the intersectiom of the street property line
with the edge of a dwiveway. No tree shall be
permitted to remain such distance of such
intersection unless The foliage line is maintained
at sufficient height to prevent obstruction of such
sight lines.

All garages shall be fully enclosed and equipped
with an overhead doox and automatic door closer

systems. Garage doox openings shall not face the
street.

All mailboxes and newspaper receptacles shall
conform to the desigm designated by the WESTBURY
DESIGN CONTROL COMMI'ITEE.

Each Lot shall be oc cupied and used fox single
family residential purpose only and no trade,
business or professi on shall be pursued on any Lot.

No commercial signs of any kind will be permitted
on any Lot except temporary architect and general
building contractor' s site identificat ion signs
which shall be not more than six square feet, shall
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be approved by the WESTBURY DESIGN CONTROL
COMMITTEE as to size and content and shall be
placed in the center of each Lot no less tham six
nor more than eight feet from the right of way
line. Under no circumstances shall any sign be
nailed to trees or t emporary stakes. "For Sale"
signs of the size and type normally used by
residential real est ate brokers are allowed, but
must be removed inmediately upon the closing of the
sale of the Lot.

Each Lot Owner shall provide garbage and tra sh
containers that are underground or in screened or
sanitary enclosures and are not visible from the
street or from adjoining property except dur ing
those hours designated by the Association for
garbage and trash collection. Each Lot Owne r shall
utilize the service of the private or public refuse
collection agency designated by the Associat ion
from time to time. No Owner, tenant or occuxpant
shall burn any rubbish, leaves or trash on any Lot
at any time.

No Lot Owner shall contract for or accept seervice
from any refuse and garbage collection servi.ce,
cable televisionor master antenna service, or
electric, gas, witer, sewage disposal or similar
service or utility system except those desiggnated
by the Association f£rom time to time.

All motor vehicles, whether belonging to the Owner
or tenant of the Lot, the Owner's guest or business
invitees, shall be parked on the Owner's property.
Adequate off-street parking shall be provided for

each Lot.

No motorcycle, boat , trailer, camper, travel
trailer, recreational vehicle, mobile home or other
powered or unpowered motor vehicle other than a
private passenger vehicle shall be parked ox
maintained on any Lot except in an enclosed garage.
No commercial vehicle of any kind other tharm one
operated by a vendox providing delivery or
temporary services to the premises shall be
permitted on any Lot at any time.

Each Lot Owner shal 1 maintain his premises and all
improvements thereon in a clean, neat and
attractive condition, shall keep his propertty free
of any accumulation of junk, trash, abandoned
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vehicles, construction materials, eqipmment or any
other unsightly objects and shall not permit any
natural or artificial feature on any Lot to become
obnoxious, overgrown ox unsightly. 'If, in the
judgment of the WESTBURY DESIGN CONTROL (OMMITTEE
an Owner fails to mintain improvements on a Lot,
permits accumulations of trash or juk or permits
any lawn, fence, hedge , tree or landscaping feature
to become obnoxious, owvergrown, unsightdy or
unreasonably high, the Association shald have the
right, but not the obligation, to cut, &rim or
maintain said lawn, fexnce, hedge, tree or
landscaping feature, to remove such accwmulation of
junk or trash or toef fect necessary repair and
maintenance to the premises with the cost thereof
to be billed as a spec ific assessment emforceable
pursuant to the temms of Article VIII of this
Declaration.

No Lot Owner shall discharge or permt oischarge of
any liquid or solid material, waste or trash from a
Lot into any lake, pond, creek, rumnor other
waterway on the boundary of such Lot.

No animals shall be k ept or maintained on any Lot
except conventional household pets (dogs, cats,
birds or fish) and then only in such number as not
to constitute a hazard, nuisance, or amnoyance to
the Owners of adjoinimng Lots. All animmals
permitted to be maint ained on any lot shall be
kept and contained on and within the Owner's
property in the princ ipal residence or a fully
enclosed sound proof structure and sha 1l be
permitted in street rights of way or c ommon areas
only when under restraint and in the c ompany of
the Owner, a member o f the Owner's family or
servant. No kennel, run, aviary or similar open
structure for the housing of animals shall be
permitted.

No Lot Owner or guest on any Lot shall make use of
any Lot in a manner which violates any 1laws,
ordinances or regulati ons of any governmental
authority having jurlsdiction over the area or
results in noxious or offensive activit y or which
is or may become a nui suance, source of
embarrassment, discomfort or annoyance to other
residents of WESTBIRY.
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ARTICLE V1T
INSURANCE

The Board, or its duly authorized agent, shall obtain
such insurance policies upon the Cornmom Area as the Board deems
necessary or desirable in its sole discretion. The named insured
on all policies of insurance shall be the Association.

ARTICLE VIII
GENERAL PROVIS 10N

1. Enfoxcement. In the event any Owner or the agent
of such Owner violates or breaches any of the requirements,
restrictions, conditions or limitat ions contained in Articles II,
V and VI or this Declaration or in rules and regulations
promulgated under authority of this Declaration by the
As sociation, the Association shall have the right, but not the
obligation, to (a) proceed at law oxr in equity to prevent the
violation or breach and to compel compliance with the
requirements of such Articles or rules and regulations, or (b)
enter upon the property where such violation exists and summarily
abate or remove the same at the expense of the Owner if, after
ten days written motice of suchviolation to the Owner, it shall
not have been corrected. Each of the rights herein granted the
Association shall be cumulative and a failure to enforce any
right, reservation, restrictionor condition contained in this
Declaration, however long continued, shall not be deemed a waiver
of the right to do so as to the same breach, or as to any other
breach occurring prior or subsequenit thereto and shall not bar or
affect its enforcement.

The authority to abate or remove an existing violation
shall include, as respects a violattion of an Owner's
representation and covenant to complete improvements within a
specified time, the right to remove oxr to complete improvements
undertaken but not diligently prosecuted by the Owner.

In the event any Owner of a Lot believes such a
violation or breach by any other pxoperty Owner or agent of such
Owner exists and desires to secure an abatement of such violation
or breach, such Owner shall first motify the Association of the
perceived violation or breach and wxequest the Associationto
exercise the rights or enforcement herein-above granted. Should
the Association fail or specifically decline to do so within
thirty (30) days after receipt of such notice, such Owner,
individually, or jointly or severally with other Owners of Lots
shall have the right to proceed at law or in equity to prevent
the violation or breach and to compel compliance by the offending
Owner.
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In the event the Association elects to entexr upon an
individual Lot where a violation or breach of any of the
restrictioms exists and to summarily abate or remove the same,
the entire actual cost tothe Association of such action plus
fifty percent (50%) of such actual cost shall be payable by the
Owner of such Lot to the Association upon demand and shall
constitute a specific assessment enforceable in accordance with
the provisions of Article IV of this Declaration.

All costs and experises, including reasonable attorney's
fee, incurred by the Association or a Lot Owner or Owmers who
elect to proceed at law or im equity to remedy or abate a
violation of the provisions of Articles V, VI or VII or the rules
and regulations promulgated wunder authority of this Declaration
shall be borne by the Lot Owmer adjudged in violation thereof,
provided, however, that neither an institutional mort gagee that
acquires a Lot by foreclosure or deed in lieu of foreclosure nor
the purchaser at a judicial, clerk or tax sale shall become
liable for costs, expenses ox attorney's fees in any action to
abate or remedy a violation arising or existing prior to its
acquisition of the Lot.

2. Severability. If any provision of the Declaration,
or any paragraph, subparagraph, article, section, sentence,
clause, phrase, word or the application thereof in any
circumstance, is held invali d, the validity of the remainder of
this Declaration and the application of any such provision,
paragraph , subparagraph, art icle, section, sentence, clause,
phrase or word in any other circumstances shall not be affected
thereby and the remainder of this Declaration shall be construed
as if such invalid part was never included therein.

3. Headings. The headings of articles and sections in
this Declaration are for convenience of reference only and shall

not in any way limit or define the content or substamce of such
articles and sections.

4. Duration. The covenants and restrictions of this
Declaration sha run with and bind the land for a period of
twenty (20) years from the date this Declaration is recorded, at
the end o f which period such covenants and restrictions shall be
automatically extended for successive periods of ten (10) years
each, unless at least two-thirds (2/3) of the Owners at the time
of the expiration of the initial period, or of any extension
period, shall sign an instrument in which said covenants and
restrictions are modified imm whole or in part, which instrument
is filed of record in the appropriate county.

S. Rights and Obligations. Each grantee of the
Developer, by the acceptance of a deed of conveyance , accepts the
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same subject to all restrictions, conditions, covenants,
réservations, liens and charges, and the Jurisdiction , rights and
powers created or reserved by this Declaration. All rights,
benefits and privileges of every character hereby imposed shall
be deemed and taken To be covenants running with the land and
shall bind any person having at any time any interest or estate
in the Property or any portion thereof , and shall inure to the
benefit of such grantee in like manmer as though the provisions
of this Declaration were recited and stipulated at lemgth in each
and every deed of conwveyance or contract for conveyance.

6. Notices. Notices provided for in this Declaration
shall be in writing and shall be addressed to any Owner at his
Lot or at such other address as hereinafter provided. Notices to
the Developer shall be in writing and shall be addressed to W. M.
Palmer, Jr., Trustee, Post Office Box 367, Ocala, Floxida 32678,
or at such different address as disclosed in a writtem notice of
change of address furnished to all Ouners. Any Owner nay
designate a different address for notices to him by giving
written notice to the Developer. Notices addressed as above
shall be deemed delivered upon mailing by United States

registered or certified mail, returnm receipt requested, or when
deliverd in person.

7. Amendment. Thisg Declaration may be amerded
wilaterally at any Eime and from ti me to time by Developer (i)
if such amendment is necessary to bring any provision hereof into
compliance with any applicable govermmental statute, xule or
regulation or judicial determination which shall be i conflict
therewith; (ii) if such amendment is necessary to enable any
reputable title insurance company to issue title insurance
cOverage with respectt to the Lots subject to this Declaration;
(iii) if such amendment is required to obtain the approval of
this Declaration by an institutional lender, such as a bank,
savings and loan association or life insurance company, or by a
governmental lender or purchaser or mortgage loans, such as the
Federal National Mortgage Association or Federal Home loan
Mortgage Corporation, to enable such lender or purchaser to make
or purchase mortgage loans on the Lo ts subject to this
Declaration; or (vi) if such amendment is necessary to enable any
governmental agency, such as the Vet erans Administration, or
reputable private insurance company to insure mortgage loans on
the lots subject to this Declaration ; Provided, however, any such
anendment shall not make any substantial changes in any of the
provisions of this Declaration. Fur ther, this Declaration may be
amended at any time and from time to time by an agreement signed
by at least seventy-five percent (75%) of the owners of Lots;
provided, however, such amendment by the Owners shall not be
effective unless also signed by Deve loper, if Developer is the
omner of any real property then subject to this Declaration. Any
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such amendment shall not become effective until the instrument
evidencing such change has been filed of record. Every purchaser
or grantee of any intexest in any real property made subject to
this Declaration, by acceptance of a deed or othrer conveyance
therefor, thereby agrees that this Declaration may be amended as
provided in this Section.

8. No Liability. Developer has used its best efforts
and acted with due diligence in connection with the preparation

and recording of this Declaration to ensure that each Owner has
the right and power to enforce the terms and provisions hereof
against every other Owner. 1In the event this Declaration is
unenforceable by an Owner or any other person for any rason
whatsoever, Developer shall have no liability of any kind as a
result of such unenforceability, and each Owner , by acceptance of
a deed conveying a Lot , acknowledges and by acceptance of a deed
conveying a Lot, acknowledges and agrees that Developer shall
have o such liability.

ARTICLE IX
RESERVATIONS BY DECLARANT

1. Reservations for Development and Sale.
Notwi thstanding any provisions to the contraty contained in this
Declaration, the Association's By-Laws or any Rules and
Regul ations published by the Association pursuamt to the
authority contained herein and in the Associati on's By-laws, it
shall be expressly pexrmissible for the Develope r and for any
publi ¢ utility, private utility service company or residential
const ruction contractor authorized by Declarant so to do, to
maint ain and carry on upon such portion of the Common Area as thue
Devel oper may deem necessary, such facilities and activities as
may be reasonably required, convenient or incidental to the
devel opment and sale of the Lots and the construction and sale of
residences thereon, including, but without limi tation, business
offices, material storage sites, signs, model units and sales
offices. The right to maintain and carry on such facilities and
activities shall include specifically the right to use residences

owned by Developer or any Structure in the Common Area as models
and sales offices.

There is hereby specifically reserved to Developer an
easement for ingress, egress and use of the Common Area for the
purposes herein expre ssed, which easement and right shall
continue to exist in Developer so long as Developer is the ownex
of amy unimproved Lot site in WESTBURY.

2. Reservation of Right to Assign Rights. Developer
shall have the right at any time to assign any rights it may have
undex this Declaration to such other personor entity as it shall
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elect. No such assignment shall require the written comsent of
any Owner or of the Association and, in the event any such is
assigned, the Assignee shall assume all obligations of Developer
so assigned and Developer, its officers, directors and
stockholders shall thereupon be relieved of any and all
obligation or liability with respect thereto.

ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTY

1. Amexation Without Approval of Class A Membership.
As the Owner thereof, or if not the Owner, with the consent of

the Owner thereof, Developer shall have the unilateral right,
privilege and option, from time totime at any time unt il seven
(7) years fromthe date this Declaration is filed of record in
the Office of the Clerk of the Circuit Court of Marion County,
Florida, to subject to the provisions of this Declaration and the
jurisdiction of the Association all or any portion of the
Additional Property by filing in the Office of the Clerk of the
Circuit Court of Marion County, Florida, an amendment annexing
such property. Any such annexation shall be effective upon the
filing for record of such amendment unless otherwise provided
therein. Developer shall have the unilateral right to transfer
to any other person said right, privilege and option tO annex the
Additional Property which is reserved to Developer herein,
provided that such transferee or assignee shall be the developer
of at least a portion of the Additional Property.

2. Annexation With Approval of Class A Membership.
Subject to thewritten consent of the Owner thereofl, upon the
written consent or affirmative vote of a majority of the Class A
members of the Association present or represented by pxoxy at a
meeting duly called for such purpese, the Association may subject
real property other than the Additional Property, and fol lowing
the expiration of the right in Developer to submit the Additional
Property as set forth in Section i, above, the Additiomal
Property, to the provisions of this Declaration and the
jurisdiction of the Association by filing for record im the
Office of the Clexk of the Circuit Court of Marion Coumty,
Florida, an amendment annexing suwch property. Anysuch amendment
shall be signed by the President and the Secretary of the
Association, and any such annexation shall be effective upon the
filing for record of such amendment unless otherwise provided
therein. The time and manner of notice of any such meeting of
the Class A members of the Association and the quorum required
therefor shall be as specified inthe By-Laws of the Association
for regular or special meetings, as the case may be.

3. No Obli%ation. The option herein reserved by
Developer to cause all or any portion of the Additional Property
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to become subject to t he provisions of this Declaration shall in
no way be construed to impose upon Developer any obligation to
add all or any portiom of the Additional Property to this
Declaration or to construct thereon any improvements of any
nature whatsoever.

4. Recreational Facilities. If the Additional
Property or any portion thereof is made subject to the provisions
of this Declaration, Developer and its successors and assigns
shall have the right, but not the obligation, to construct on the
Additional property, or any portion thereof, such recreational
and other facilities &as Developer, its successors and assigns,
shall deem advisable For the common use and enjoyment of the
Owners, their families, tenants, guests and invitees, which
property shall be conweyed to the Association and shall thereupon
become part of the Cormmon Area.

S. Amendnemit. Any provision of this Declaration to
the contrary notwithstanding, the provisions of this Article X
may not be abrogated, modified, rescinded, supplemented or

amended in whole or im part without the prior written consent of
Developer.

6. Interest Subject to Amesxation. Every purchaser of
a Lot shall purchase such Lot, and every mortgagee and lien
holder holding an int erest therein shall take title, or hold such
security interest with respect thereto, with notice of this
Article. By acceptance of a deed conveying a Lot, each Owner
acknowledges and agre es that, upon the filing of an amendment to
this Declaration and a plat of survey showing the Additional
Property or such port ion thereof as is being subjected to this
Declaration, the total votes outstanding in the Class B
membership will automatically increase in accordance with the
formula set forth in Article III of this Declaration.
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ARTICLE XI
RESTRICTIONS ON RENTAL, LEASE AND OCCUPANCY

The Developer for each Lot in WE STBURY hereby covenants
and each Owner of any Lot by acceptance of the deed therefor,
whether ox not it shall be so expressed in such deed, is de emed
to have covenanted and agreed that any transfer or disposit ion of
any interests in any lot other than a sale, gift or devise by an
Owner or & transfer or disposition by Deve loper, shall be subject
to the following conditions:

1. Prior Approval by Association. No Owner, other
than Developer, shall Iease or rent any L.ot or any Structure
thereon without the prior written approval of the Associati on.

2. Notice to the Association.

(A) Any Owner of a Lot intendimag to enter a bona fide
lease (or other rental arrangement) of such Lot or
any Structure thereon or amy interest therein
shall give the Association notice of such
intention, together with tlhxe name and address of
the intended lessee, a copy of the lease and such
other information concerning the intended Lessee
as the Association may reasonably require (all
such information hereinafter being referred to as
the "notice").

(B) If, incident to the lease or rental of any Lot or
any Structure thereon or amy interest therein, the
notice hereinabove required is not given, then at
any time after receiving krmowledge of a
transaction or event transferring an interest in
or possession of a Lot or Structure or interest,
the Association at its election and without notice
may approve or disapprove tthe lease or rental and
if the Association disapproves the lease or
rental, it may proceed as if it had received the
Notice on the date of such di sapproval.

3. Certificate of Approval. Within ten (10) working
days after receipt of the Notice of a lease or rental, the
Association must either approve or disappxove of such intended
lease or rental. If the lease or rental is approved, the
approval shall be stated in a Certificate of Approval executed
and acknowl edged by the President of the Association and
delivered to the party giving the Notice.

4. Disapproval, Consequences. I[f the intended lease
or rental shall be disapproved by the Association then the party
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giving Notice shall be advised of the disapproval in writing and
the lease shall not be consumated.

5. Transactions Void. Any lease, rental or occupancy
of a Lot not authorized or approved pursuant to the terms hereof
shall be void and the Associati on shall have the right to enforce
any rights given it under this Article by suit for specific
performance ox other appropriat e proceeding in a court of
competent jurisdiction.

IN WITNESS WHERE(CF, Developer has caused this

Declaration to be executed in L ts name on the day and year first
above written.

Witnesses:

W. M. PALMER, JR., TRUSTEE

/OLJ@ Lol By: IX}\“@LML)L}“

W. M. Palmer, Jr., Trudstee

The foregoing instrument was acknowledged before me by
W. M. PALMER, JR., TRUSTEE, this éﬁ: day of
1986. T ’

Notary Publi o

Notary, Publie/ Stata of Hw@d'}

My commission expires :My Commission Expies Scpt. 61930
Bondod Thya Ler Eoin Iniranes lacy .,
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CONSENT AND SUBORDINATI ON

FLORIDA NATIONAL BANK, a corporat ion organized under
the laws of the United States of Amercia, t he owner and holder of
that certain mortgage recorded in Official Records Book 1372 at
Page 883, of the public records of Marion C ounty, Florida, im
consideration of the sum of One Dollar and other good and
valuable consideration consents and agrees that the lien of the
aforede scribed Mortgage shall be subordinat e to the rights of
each '"Owner' and of the "Association' inamd in respect to the
"Commmon Area', as more fully defined and described in Articles I,
IT and IV of the foregoing Declaration.

IN WITNESS WHEREOF, FLORIDA NATIONAL BANK has hereunto
set its hand and seal by its proper officers thereunto duly
authori zed this /&4 day of  Dlcombire , 1986.

FLORIDA NATIONAL BANK

Attest:

CONSENT AND SUBORDINAT X ON

INVERFONDO, S.A., A Panamanian corporation, the ownexr
and holder of that certain mortgage recorded in Official Records
Bookk 1341 at Page 0596 , of the pulic records of Marion
Counity, Florida, in consideration of the sum of One Dollar and
other good and valuable consideration consents and agrees that
the lien of the aforedescribed Mortgage shall be subordinate to
the rights of each "Owner" and of the "Association" in and in
respect to the '"Common Area', as more fully defined and described
in Articles I, II and IV of the foregoing Declaration.

IN WITNESS WHEREOF, INVERFOND, S .A. has hereunto set
its hand and seal by its proper officers t hereunto duly
authorized this 9th  day of  December , 1986.

INVERFOND, S .A.

By: @M

‘therin B?rne President

Attes \
Edmund P. Russo, Secretary
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LAND SURVEYING INC.
PO BOX 363 CCALA, fi. 30678 P 20798

December 4, 1986

DESCRIPTION
OF
COMMON AREA

FOR :
W. M. PALMER, JR., INDIVIDUALLY AND AS TRUSTEE

A portion of "Westbury" as recorded in Plat Book B
Pages_83 €8¢ of the publ ic records of Marion County,
Florida, being the area more particularly defined and shown
hatched on the attached Exhibit "A" (illustration of common
area), and that said area together with the plat of "Westbury'®
can be surveyed to the Minimm Technical Standards as set
forth by the Florida Board of L.and Surveyors pursuant to

Sec. 472.027, Florida Statutes.

I hereby certify that the above description and
attached illustration of common area are true
and correct and accurately describe the land
intended to the best of my knowledge and belief.

7.

filLiam A. Carbaugh,(\P.L.S«
Professional Land Surveyor: No. 2893
state of Florida

S§JS:WAC:gam

(Illustration of Common Area attached)
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DESCRIPTION OF SINKHOLE REPAIR

Sinkhole repair will consist of the following:

1.

3.

The solution chimney must.be backfilled to2 feet of Limestone
surface with clean Limerock having an approxi mte size of 1/2 to
173 the diameter of the pipe.- The backfill shall be a minimunm
of 3 feet thick or to the bottom of the pipe.

A clean concrete cap will be constructed from the top of the
backfill to the surface of the Limestone. This concrete cap
will be a mininum of 2 feet in thickness. -

1f damaged, the Liner in area 3 shall be browght back to its
original condition C(See Attachment B).
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ATTACHMENT B
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BACK TO ORGINAL CONDITION
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_‘J . Thls instrument greparaed by:

RECORD MARGARET FALMER

REToR TaD Pust Office [tox 334
QOcala, Florida 32673

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WESTBURY

The undersigned, WESTBURY HOMEOWNERS ASSOCIATION, INC.
a Florida corporation not for profit, hereby amends the
Declaration of Covenants, Conditicns and Restrictions for
Westbury, heretofore recorded on January 21, 1987, in
official Records Book 1400, page 1290, public records of
Maricn County, Florida, in the following particulars:

1. ARTICLE I is hereby amended to add the following:

“11. "Drainage and Access Easement" shall mean
and refer to that easement interest owned by the
Association for the common use and enjoyment of
the Associaticn subject to the following
limitations: (i} the purpose of the Drainage and
Access Easement is to provide for water runoff
and water retention over and across the area so
designated in Exhibit "AA" attached hereto and
incorporated herein and the maintenance and
repair thereof; (ii) the Associations's right teo
enter the Drainage and Access Easement shall be
limited to duly authorized agents of the
Association; (iii)} the authorized agent of the
Association shall only be permitted to enter the
Drainage and Access Easement for the purposes of
maintaining or repairing the landscaping and the
water runoff and retention areas. The Draihage
and Access Easement to be owned by the
Association at the time of and upon recording of
this First Amendment to Declaration is described
as follows: See Exhibit "AA" attached hereto and
incorporated by reference herein. The Drainage
and Access Easement shall be Common Area only to
the extent as provided herein."
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2. ARTICLE II is hereby amended to add the following:

"3, Drainage and Access Easement. The right and
enjoyment in the Drainage and Access Easement
shall inure to the benefit of the Association
and all Oowners, subject to the limitations set
forth in Article I, 11."

3. ARTICLE IV, 1. is hereby amended to add the
following:

"(y) the Drainage and Access Easement.'

4. ARTICLE VI is hereby amended to add the following:

"29. No structures or landscaping shall be built

or placed upon the lot in such a way as to

interfere with the function or operation of the

DPrainage and Access Easement."

5. Exhibit "AA" is hereby attached and is incecrporated

into the Declaration of Covenants, Conditions and

Restrictions for Westbury and this First Amendment to

Declaration of Covenants, Conditions and Restrictions for




Westbury.

IN WITNESS WHEREOF, the undersigned corporation has set

its hand and seal this 30th day of June , 1989,

Signed, sealed and delivered WESTBURY HOMEOWNERS
in the presence of: ASSOCIATION, INC.

ke gy sy_ ALy, ﬁt'g?ﬁéw“g

President

C ) . 9
%Mﬂawﬁ Attest Hﬂ B 2y

Secretary

STATE OF FLORIDA
COUNTY OF MARION

I HEREBY CERTIFY that on this day, before me, an
officer duly authorized in the State and County aforesaid to
take acknowledgements, personally appeared
W. M. Palmer, Jr. and Margaret Palmer
well known to me to be the President and Secretary
respectively of Westbury Homeowners Association, Inc., a
Florida corporation not for profit, and that they severally
acknowledged executing the same in the presence cf two
subscribing witnesses freely and voluntarily under authority
duly vested in them by said corporation.

WITNESS my hand and official seal in the County and
State last aforesaid this _30th day of _June

Cholin) Dui

Notgfy Public

My commission expires:

HOTARY PUDLIC, STATE OF FLORIDA AT 1 s
MY (3[]".'\.','4lSSiOHHE}(PIH-ZSLQE‘;L]J'.“JPTTJ[!":'3{‘3‘Jr
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WESTBURY

. gy O
M_gw

The undersigned, WESTBURY HOMEQOWNERS' ASSOCIATION, INC., a Florida
corporation not for profit, hereby amends the Declaration of Covenants, Conditions and
Restrictions for Westbury, heretofore recorded on January 21, 1987, in Official Records
Book 1400, page 1290, and amended by that certain First Amendment recorded on July
10, 1989, and recorded in Official Records Book 1588, page 1756, public records of
Marion County, Florida, in the following particulars:

1. Article VI, Paragraph 2, is hereby amended by deleting it in its entirety and
substituting the following therefor:

“2. No principal residential building shall contain less than 3,000
square feet of living area, excluding garage, screen porch,
attached greenhouse, covered patios or entryways.”

2. Article VI, Paragraph 10, is hereby amended by deleting it in its entirety and
substituting the following therefor:

"0, No stationary wire, clothes line, clothes racks,
antennae,composter or similar objects or equipment shall be
placed,erected or permitted to remain on the exterior portion of
any Lot. Satellite dishes no more than 18" in diameter may be
permitted on a Lot only with prior written approval of the Design
Control Committee. Ground installation of this equipment will be
restricted so that landscaping or other approved screening
sufficient to conceal the equipment at the time of its installation
must be included to insure that the equipment is not visible from
any street. Installation of the equipment on any structure on a Lot
is prohibited unless the equipment may be placed so that it is not
visible from any adjacent Lot or any street.”

QQ’%O&&C@ of
Margaret Palmet

P. 8 Box 184
Ocala, Florida SN
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IN WITNESS WHEREOF, the undersigned corporation has set its hand and seal

this =2/ r/aay of _ Plan , 1995,

Signed, sealed and delivered WESTBURY HOMEOWNERS'

in the presence of; ASSOCIATm
le&) W ank) By: w L ﬂ" :

Print Nethe:_Decey 1. (ARE  PrintName__£L. 220, Falinte, 7

President
$lanp (s g hara/ Attest: K;;_"Mf#
Print Name: £bairie. i ngfans/  Print Name: K. Lagrbops
4 Secretary

STATE OF FLORIDA
COUNTY OF MARION

BEFORE ME, an officer duly authorized in the State and County aforesaid to take

acknowledgments, personally appeared o/ 2D, 4‘&4/’/»\7.(/ Pl
and T o K. Barbr— ~well known to me to be' the _Zrs etz
and Socrefor , respectlvely, of WESTBURY HOMEOWNERS'

ASSOCIATION, INC., and who are personally known to me or produced
as identification, and they severally acknowledged executing
the same in the presence of two subscribing witnesses freely and voluntarily under
authority duly vested in them by said corporation.

WITNESS my hand and official seal inthe County and State last aforesaid
thise/ 7" day of __ 22zre A, 1995.

NOTARY PUBE?@, ES—tate of Floﬁ' a at Large

DUROTHY GLANZER
6, 1998

Print Name:;

B September
P

My commission expires: ™

BONDED THAU TROY FAIN INSURANCE, INC.

PIRES



THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WESTBURY

The undersigned, WESTBURY HOMEOWNERS’ ASSOCIATION, INC., a Florida
corporation not for profit, hereby amends the Declaration of Covenants, Conditions and
Restrictions for Westbury, heretofore recorded in Official Records Book 1400, page 1290, and
amended by that First Amendment recorded in Official Records Book 1588, page 1756, and
amended by that Second Amendment recorded in Official Records Book 2126, page 376, public
records of Marion County, Florida, in the following particulars:

1. Article VI, Paragraph 2, is hereby amended by deleting it in its entirety and
substituting the following therefor:

“2. No principal residence building shall contain less than 3,500
square feet of living area, excluding garage, screen porch, attached
greenhouse, covered patios or entryways.”

2. Article VI, Paragraph 20, is hereby amended by deleting it in its entirety and
substituting the following therefor:

“20. No commercial signs of any kind will be permitted on any Lot
except temporary architect and general building contractor’s site
identification signs which shall be not more than six square feet,
shall be approved by the WESTBURY DESIGN CONTROL
COMMITTEE as to size and content and shalf be placed in the
center of each Lot no less than six nor more than eight feet from the
right of way line. Under no circumstances shall any sign be nailed
to trees or temporary stakes. “For Sale” sign$ are allowed but must
conform to the specific design as shown in Drawing A attached
hereto, and must be removed immediately upon the closing of the
sale of the lot or residence.”

DAVID R. ELLSPERMANN, OFRK OF CIROUTT COURT

exveoree 13- |1 INANIRIDN

25SAa=S 44
MARION COUNTY

Ane. M Buﬂwou&kj
2333 S 337 d Qd = S0l
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IN WITNESS WHEREOF, the undersigned corporation has set its hand and seal this

Ao day of MA\{ - , 1998,
Signed, sealed and delivered in the WESTBURY HOMEOWNERS’ ASSOCIATION,
presence of:

&)«wmd‘}/ By: &} ‘t(/\

Prmt Name: AN Its President

' %MLL__ Attest:
Ptint N Ar./aa C.l 0816 Nrny lis Secretary

STATE OF FLORIDA
COUNTY OF MARION
The foregoing instrument was acknowledged before me on this 30 day of
Moy ,1998,by W .. Padoner and
Doty Clavmze . as President and Secretary, respectively, of WESTBURY
HOMEOWNERS’ ASSOCIATION, INC., who are personally known to me or who have
produced as identification.

(\ %L\,\ [ \&Ci\(\m
Notary Public D
State of Florida at Large

FILE: 58844812
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WESTBURY HOMEOWNERS ASSQOCIATION, INC.
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BY-LAWS
OF
WESTBURY HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
Registered Qffice

Westbury Homeowners Association, Inc., a Florida
nonprofit corporation (the ''Association''}, shall have at all
times within the State of Florida a registered office and a
registered agent.. The Association may have other offices
within the State of Florida as may be determined from time to
time by its Board of Directors (the "Board").

ARTICLE IX
Membership in Association

2.1 Eligibility. The Association shall initially have two
classes of membership consisting of the owners of the lots
located on the Property described in Article III to the
Declaration of Covenants, Conditions, Restrictions and
Easements for Westbury, which Declaration is or is to be
recorded in the office of the Clerk of the Superior Court of
Marion County, Florida. Initially, the Class A members shall
be all owners of lots with the exception of the Developer of
Westbury. The Developer of Westbury shall be the sole Class

B member.

2.2 Succession. The membership of each lot owner shall
automatically terminate when he ceases to be a lot owner, and
upon the conveyance, transfer or other disposition of a lot,
said lot owner's membership in the Association shall
automatically be transferred to the new lot owner.

2.3 Regular Meetings. The lot owners shall annually hold
a regular meeting, one of the purposes of which shall be to
elect directors. The first regular annual meeting of lot
owners may be held, subject to the terms hereof, on any date,
at the option of the Board, within one year after the
incorporation of the Association. Subsequent to the first
meeting, there shall be a regular annual meeting of lot owners
held each year within fifteen days of the anniversary of the
first regular annual meeting. All such meetings of lot owners
shall be held at such place in Marion County, Florida, and at
such time as is specified in the written notice of such meeting.
Subject to the terms of the Declaration, such notice shall be
delivered to all lot owners at least twenty-one (21)




days and not more than sixty (60) days prior to the date of
such meeting. Such notice shall also state the purpose of such

meeting.

2.4 Special Meetings. Special meetings of the lot owners
may be called by the President or by a majority of the
directors, or by 50% or more of the lot owners., Subject to the
terms of the Declaration, special meetings shall be called by
delivering written notice to all lot owners not less than ten
(10) days nor more than thirty (30) days prior to the date of
said meeting, stating the date, time, place and purpose of the

special meeting.

2.5 Delivery of Notice of Meetings. Notices of meetings
shall be delivered by or at the direction of the Secretary of
the Association and may be delivered either personally or by
mail to a lot owner at the address given to the Board by said
lot owner for such purpose, or to the lot owner's lot, if no
address for such purpose has been given to the Board. .

2.6 Waiver of Notice. Waiver of notice of meeting of the
lot ownera shall be deemed the equivalent of proper notice.
Any lot owner may, in writing, waive notice of any meeting of
the lot owners, either before or after such meeting.
Attendance at a meeting by a lot owner, whether in person or by
proxy., shall be deemed waiver by such lot owner of notice of
the time, date and place thereof unless such lot owner
specifically objects to lack of proper notice at the time the
meeting is called to order. Attendance at a special meeting
shall also be deemed waiver of notice of all business
transacted thereat unless objection to lack of notice is raised
before the business, of which proper notice was not given, is

put to a vote,

2.7 Voting. Each lot owner shall be entitled to vote as
set forth in the Declaration, which vote may be cast by the lot
owner, the lot owner's spouse or by a lawful proxy as provided
below. When more than one person owns a lot, the vote for such
lot shall be exercised as they between or among themselves
determine, but in no event shall more than one vote be cast
with respect to such lot. 1In the event of disagreement among
such persons and an attempt by two or more of them to cast such
vote, such persons shall not be recognized and such vote shall
not be counted. No lot owner shall be eligible to vote, either
in person or by Proxy, or be elected to the Board, if that lot
owner is shown on the books or management accounts of the
Association to be more than sixty (60} days delinquent in any

payment due the Association.
vy



The Developer may exercise the voting rights with respect to
lots owned by it. The following matters shall be subject to
the affirmative vote of not less than 753 of the votes of lot
owners at a meeting duly called for that purpose: (a) the
merger or consolidation of the Association: (b} the sale,
lease, exchange, mortgage, pledge or other disposition of all
or substantially all of the property and assets of the
Association; and {(c) the purchase or sale ¢f land or lots on

behalf of all lot owners.

-

2.8 Voting List. A list of names and addresses of lot
owners entitled to vote shall be maintained at the registered

cffice of the Association.

2.9 Quorum. Subject to the terms of the Declaration, a
quorum of lot owners for any meeting shall be deemed present
throughout such meeting if lot owners represented in person or
by proxy and holding more than one-third (1/3) of the votes:
entitled to be cast at such meeting are present at the

beginning of such meeting.

2.10 Adjournment. Any meeting of the lot owners may be
adjourned from time to time for periods not exceeding
forty-eight {(48) hours by vote of the lot owners holding the
majority of the votes represented at such meeting, regardless
of whether a quorum is present. Any business which could be
transacted properly at the original session of the meeting may
be transacted at an adjourned session, and no additional notice
of such adjourned session shall be required. :

2.11 Proxy. Any lot owner entitled to vote may do so by
written proxy duly executed by the lot owner setting forth the
meeting at which the proxy is valid. To be valid, a proxy must
be filed with the Secretary prior to the opening of the meeting
for which it is to be used. Proxies must be dated and may be
revoked only by written notice delivered to the Association.
Presence in person at the meeting for which a proxy is given or
transfer of ownership of a lot shall automatically revoke the

proxy.
2.12 Consents., Any action which may be taken by a vote
of the lot owners may also be taken by written consent signed
by all lot owners.
2.13 Rules of the Meeting. The Board may prescribae
reasonable rules for the conduct of all meetings of the Board
and lot owners.

= 4



ARTICLE III
Board of Directors

3.1 Composition. The affairs of the Association shall be
governed by the Board. The Board shall be composed of at least
three (3) but no more than nine (9) persons. The directors
shall be owners of lots or spouses of such owners; provided,
however, that no owner and his or her spouse may serve on the
Board at the same time. Notwithstanding the above, so long as
there shall be a Class B member of the Association, the
directors need not be owners of lots. The precise number of
directors shall be fixed from time to time by resolution of the

Board.

3.2 Term of Office. The directors shall be elected as
provided 1n Section 3.7 of this Article. Each director, except
in case of death, resignation, retirement, disqualification or
removal, shall serve until the next succeeding annual meeting
and thereafter until his successor shall have been elected and

qualified.

3.3 Removal of Directors. At any regular or special
meeting of the Association duly called, any one or more of the
directors may be removed with or without cause by a majority
vote of the members of the Association and a successor may then
and there be elected to fill the vacancy thus created. Any
director whose removal has been proposed by the members shall
be given at least ten (10) days' notice of the calling of the
meeting and the purpose thereof and shall be given an

opportunity to be heard at the meeting.

3.4 Vacancies. Vacancies in the Board caused by any
reason, including the addition of a new director or directors
but excluding the removal of a director by vote of the
Association, shall be filled by a vote of the majority of the
remaining directors, even though less than a quorum, at any
meeting of the Board for the remainder of the term of the
director being replaced. Said director shall serve until a
successor shall be elected at the next annual meeting of the
Association to fill the unexpired portion of the term.

3.5 Compensation. Directors shall not be compensated
unless and to the extent the members of the Association
authorize at any meeting duly called for that purpose.

3.6 Nomination. Nomination for election to the Board
shall be made by a nominating committee which ghall consist of
three (3) members appointed by the President to serve from the
close of one annual meeting to the close of the succeeding ¥
annual meeting. Such appointment shall be announced at the
annual meeting. The nominating comnittee may nominate any
number of qualified individuals, but no less than the number of

-4 -



directors to be elected. The nominations shall be made at
least twenty-one (21) days prior to the annual meeting and a
brief statement about the qualifications of each individual so
noninated shall be included with the notice of the annual
meeting. .Hominations shall also be allowed from the floor at
the meeting. Failure to comply with the provisions hereof
shall in no way invalidate the election of directors so

noninated.

3.7 Elections. Directors to be elected by the menmbers
shall be elected, from among those nominated, by a majority
vote at the annual meeting, a quorum being present.

3.8 Regular Meetings. Regular meetings of the Board may
be held at such time and place as shall be determined from tinme
to time by the Board, but such meetings shall be held at least
once every three months. The Board shall meet within ten {10)

days after each annual meeting of members.

3.9 Special Meetings. Special meetings of the Board may
be called by the President on three (3) days notice to each
director given by mail, in person or by telephone, which notice
shall state the time, place and purpose of the meeting.

Special meetings of the Board shall be called by the President,
Secretary or Treasurer in like manner and on like notice on the

written request of at least two (2) directors.

3.10 Waiver of Notice. Any director may, in writing,
waive notice of any meeting of the Board, either beafore or
after such meeting, and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any
meeting of the Board shall also constitute a waiver of notijice
by him or her of the time and place of such meeting. If all
directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such

meeting.

3.11 Quorum. A quorum of directors shall be deemed
bresent throughout any Board meeting at which a majority of the
directors are present at the beginning of such meeting.

3.12 Conduct of Meetings. The President shall preside
over all meetings of the Board and the Secretary shall keep a
minute book recording therein all resolutions adopted by the
Board and a record of all transactionsg and proceedings
occurring at such meetings. Roberts Rules of Order (latest
edition) shall govern the conduct of ths meetings of the Board
when not in conflict with the Declaration or these By-Lawi&_‘

: >y

3.13 Action Without a Meeting. Any action by the Board

required or permitted to be taken at any meeting may be taken




without a meeting if all of the directors consent in writing to
such action. Such written consent or consents shall be filed

with the minutes of the Board.

3.14 .Powers and Duties. The Board shall exercise for the
Association all powers, duties and authority vested therein by

the Declaration or these By-Laws, except for such pPowers,
duties and authority reserved thereby to the members of the

Association or the Developer. The Board shall have the
following powers and duties:

(a) to elect and remove the officers of the Association as
hereinafter provided;

{b) to administer the affairs of the Aasociation:

(c) to engage the services of an agent (hereinafter
sometimes referred to as the "Managing Agent”) to
maintain, repair, replace, administer and operate the
Common Area or any part thereof for all of the lot
owners, upon such terms and for such compensation as
the Board may approve, including a Managing Agent
which is affiliated with one or more directors, or the

Developer, or both:

(d) to administer, manage and operate the Common Area, and
to formulate policies therefor;

(e) to adopt rules and regulations, with written notice
thereof to all lot owners, governing the details of
the administration, management, operation and use of
the Common Area, and to amend such rules and

regulations from time to time;:

(f) to provide for the operation, care, upkeep,
maintenance, repair, replacement and improvement of
the Common Area and payments therefor, and to approve
payment vouchers or to delegate such approval to the
officers of the Association or the Managing Agent;

to have access to each lot from time to time as may be
necessary for the maintenance, repair or replacement
of the Common Area therein or accessible therefrom, or
for making emergency repairs therein necessary to
prevent damage to the Common Area or to one or more

other lots;

(g}

(h) to obtain adequate and appropriate kinds of insurance
- as provided in Article X of the Declaration: R



(1)

(3)

(k)

(1)

(m)

(n)

(o)

{p)

to engage or contract for the services of others, and
to make purchases for the maintenance, repair,
replacement, administration, management and operation
of the Common Area, and to delegate any such powers to
a2 Managing Agent (and any employees or agents of a

Managing Agent);

to appoint committees and to delegate to such
committees the Board's authority to carry out certain

duties of the Board:;

to determine the fiscal year of the Association and to
change said fiscal year from time to time as the Board
deems advisable;

to estimate the amount of, prepare, adopt and
distribute the budget for the Association not less
frequently than annually, to provide the manner of
assessing, levying on and collecting from the lot
owners the general and special assessments, and to
levy fines against one or more occupants in accordance

with the Declaration;

to keep detailed, accurate records of the receipts and
expenditures affecting the use and operation of the

Commnon Area;

to enter into agreements or arrangements for premises
suitable for use as apartments for maintenance or
management personnel, upon such terms as the Board may

dapprove;

to bid and purchase, for and on behalf of the
Association, any lot, or interest therein, at a sale
pursuant to a mortgage foreclosure, a foreclosure of
the lien for assessments, special assessments or both,
or an order or direction of a court, or at any other
involuntary sale, upon the affirmative vote of not
less than 75% of the votes of lot owners at a neeting
duly called for that purpose, provided that the lot
owners shall set forth a maximum price that the Board
or its duly authorized agent may bid and pay for such

lot or interest therein;

to make such mortgage arrangements and special
assessments proportionately among the respective lot
owners, and other such financing arrangements, as the
Board may deem desirable, in order to close and
consummate the. purchase or lease of a lot, or interest
therein, by the Association; provided, however, that



no such financing arrangement shall be secured by an
encumbrance on any interest in the Property other than
the lot, or interest therein, to be purchased or

leased;

(g) to act in a representative capacity in relation to
matters involving the Common Area or more than one
lot, on behalf of the lot owners, as their interests

may appear;

(r) to enforce by legal means the provisions of the
Declaration and these By-laws with respect to the

Property;

(s) to renew, extend or compromise indebtedness owed to or
by the Association:

(t) at its discretion, to authorize occupants to use the
Conmon Area for private Parties and gatherings and;, at
its discretion, to impose reasonable charges for such

pPrivate use:

(u) unless otherwise provided herein or in the
Declaration, to comply with the instructions of a
majority of the lot owners as expressed in a
resolution duly adopted at any annual or special
neeting of the Association:; and

(v) in addition to, and in furtherance of, the powers
referred to in these By-Laws, the Association shall
(i) have all the powers permitted to be exercised by a
nonprofit corporation under the Georgia Nonprofit
Corporation Code, as now in force or hereafter
amended, and (ii) have and exercise all powers
necessary or convenient to effect any or all of the
purposes for which the Association is organized, and
to do every other act not inconsistent with law which
may be appropriate to promote and attain the purposes
set forth in the Declaration and these By-Laws,

3.15 Nondelegation. Nothing in this Article or elsewhere
in these By-Laws shall be considered to grant to the Board, the
Association or to the officers of the Association any powers or
duties which, by law, have been delegated to the lot owners.

ARTICLE 1V
Qfficers

4.1 Designation. At each regular annual meeting of taﬁi
Board after the lot owners elect the Board, the directors




present at said meeting shall elect the following officers of
the Association by a majority vote:

(a) a President, who shall be a director and who shall
preside over the meetings of the Board and of the lot
owners, and who shall be the chief executive officer

of the Association;

(b} a Secretary, who shall keep the minutes of all
meetings of the Board and of the lot owners, and shall
be designated as the officer to mail and receive all
notices served by or upon the Board or the Association
and execute amendments to the Declaration (including
the Plat) and these By-Laws, and shall, in general,
rerform all the duties incident to the office of
Secretary, and may be a representative of the Managing

Agent;

{c) a Treasurer, who shall be responsible for financial
records and books of account and the manner in which

such records and books are kept and reported;
provided, however, that the duties of the Treasurer

may be performed by an employee or independent
contractor retained by the Board; and

{(d) such additional officers as the Board shall see fit to
elect.

Any two or more offices may be held by the same person, except
the offices of President and Secretary.

4.2 Powers. The respective officers shall have the
general powers usually vested in such officers; provided that
the Board may delegate any specific powers to any other officer
or Impose such limitations or restrictions upon the powers of

any officer as the Board may see fit. .

4.3 Term of Office. Each officer shall hold office for
the term of one year and until his successor shall have been
appointed or elected and qualified.

4.4 Vacancies. Vacancies in any office shall be filled by
. the Board by a majority vote at a special meeting of said
Board. Any officer so elected by the Board to £fill a vacancy
shall hold office for a term egqual to the unexpired term of the

officer he succeeds.

4.5 Compensation., The officers shall receive no
compensation for their services as officers, unless expressly
provided for in a resolution duly adopted by the lot owners at

a meeting duly called for that purpose.




4.6 Removal. Any officer elected by the Board may be
removed from office, either with or without cause, by a

majority vote of the Board.

ARTICLE V
Contractual Powers

No contract or other transaction between the Association
and one or more of 1ts directors or between the Association and
any corporation, firm or association in which one or more of
the directors are also directors, or are financially
interested, is void or voidable because such director or
directors are present at the meeting of the Board or a
comnittee thereof which authorizes or approves the contract or
transaction or because the vote or votes of such director or
directors are counted toward such authorization or approval, if
the circumstances specified in either of the following

subparagraphs exists:

{a) the fact of the common directorship or financial
interest is disclosed or known to the Board or
committee and noted in the minutes thereof, and the
Board or committee authorizes, approves or ratifies
the contract or transaction in good faith by a vote
sufficient for the purpose, without counting the vote
or votes of such director or directors; or

(b} the contract or transaction is just and reasonable as
to the Association at the time it is authorized or

approved.

Such common or interested directors may be counted in
determining the presence of a quorum at a meeting of the Board
or a committee thereof which authorizes, approves or ratifies
‘'such a contract or transaction.

" ARTICLE VI
Indernification

6.1 General. The Association shall indemnify and hold
harmless each of its directors and officers, each member of any
committee appointed pursuant to the By-laws of the Association,
the Board and the Developer against all contractual and other
liabilities to others arising out of contracts made by, or
other acts of, such directors, Board, officers, committee
members or Developer, on behalf of the lot owners, or arising
out of their status as directors, Board, officers, committee
members or Developer, unless any such contract or act shall |
have been made fraudulently or with gross negligence or =
criminal intent. It is intended that the foregoing

-10-



indemnification shall include indemnification against all costs
and expenses (including but not limited to counsel fees,
anounts of judgments paid and amounts paid in settlement)
reasonably incurred in connection with the defense of any
action, guit or proceeding, whether civil, criminal,

claim,

administrative or other, in which any such director, officer,

Board, committee member or Developer may be involved by virtue
officer,

of such persons being or having been such director,
Board, committee member or Developer; provided, however, that
such indemnity shall not be operative with respect to (a) any
matter as to which such person shall have been finally adjudged
in such action, suit or proceeding to be liable for gross
negligence or fraud in the performance of his duties asg such
director, officer, Board, committee member or Developer, or (b)
any matter gettled or compromised, unless in the opinion of
independent counsel selected by or in a manner determined by
the Board, there is not reasonable ground for such persons
being adjudged liable for gross negligence or fraud in the
performance of his duties as such director, officer, Board,

conmittee member or Developer.

6.2 Success on Merits. To the extent that the Board,
Developer, a director, officer of the Association or member of
any committee appointed pursuant to these By-~Laws has been
successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Paragraph 6.1, above, or in
defense of any claim, issue or matter therein, he shall be
lndemnified against expenses (including attorneys' fees)
actually and reasonably incurred by him in connection therewith.

6.3 Expenses in Advance of Disposition. Expenses incurred
in defending a civil or criminal action, suit or proceeding may
be paid by the Association in advance of the final disposition
of such action, suit or proceeding as authorized in the
specific case upon receipt of an undertaking by or on behalf of
the director, officer, Board, comnittee member or Developer to
repay such amount unless it shall ultimately be determined that
he is entitled to be indemnified by the Association as

authorized in this Article.

6.4 Non-Exclusive Remedy. The indemnification provided by
this Article VI shall not be deemed exclusive of any other
rights to which those seeking lndennification may be entitled
under any statute, agreement, vote ©f members of the
Association or disinterested directors or otherwise, both as to
action in his official capacity and as to action in another
capacity while holding such office. Such right to
indemnification shall continue a8 to a person or entity who ha
ceased to be Developer, a director, an officer of the - gy’
Association or a member of such committee, and shall inure to

-11-
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the benefit of the heirs, executors, administrators, personal
representatives, successors and assigns of such person or

entity. .

ARTICLE VII
Use Restrictions and Rule Making

_ 7.1 Authority and Enforcement. The Property shall be used
only for those uses and purposes set out in the Declaration.
The Board shall have the authority to make and to enforce
reasonable rules and regulations governing the conduct, use and
enjoyment of lots and the Common Area, provided that copies of _
all such rules and regulations be furnished to all lot owners.
The Board shall have the power to impose reasonable fines which
shall constitute a lien upon the lot and to suspend an owner's
right to vote or to use the Common Area for vioclation of any
duty imposed under the Declaration, these By-Laws or any rules
and regulations duly adopted hereunder. Notwithstanding the
above, the Board shall not under any circumstances have the
right to deny any member of the Association the right of
pedestrian and vehicular access, ingress and eqress to and from
his Lot over those portions of the Common Area from time to

time designated for such purposes.

7.2 Procedure. The Board shall not impose a fine, suspend
a member's right to vote or infringe upon any other rights of a
member or other occupant for violation of rules unless and
until the following procedure is followed:

(a) Demand. Written demand to cease and desist from an
alleged violation shall be served upon the alleged viclator
specifying: (i) the alleged violation; (ii) the action
required to abate the violation; and (iii) a time period, not
less than ten (10) days, during which the viclation may be
abated without further sanction, if such violation is a
continuing one or a statement that any further violation of the
same rule may result in the imposition of sanction after notice

and hearing, if the violation is not continuing.

(b) Notice. Within twelve months of such demand, if the
violation continues past the period allowed in the demand for
abatement without penalty, or if the same rule is subsequently
violated, the Board shall serve the violator with written
notice of a hearing to be held by the Board in session. The
notice shall contain: (i) the nature of the alleged viclation:
(ii) the time and place of the hearing, which time shall be not
less than ten (10) days from the giving of the notice; {(iii) an
invitation to attend the hearing and produce any statement, _, .,
evidence and witnesses on his or her behalf; and (iv) the =g

proposed sanction to be imposed.
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(c) Hearing. The hearing shall be held in executive
session pursuant to this notice affording the member a
reasonable opportunity to be heard. Prior to the effectiveness
of any sanction hereunder, proof of notice and the invitation
to be heard shall be placed in the minutes of the meeting,

Such proof shall be deemed adequate if a copy of the notice
together with a statement of the date and manner of delivery is
entered by the officer or director who delivered such notice.
The notice requirement shall be deemed satisfied if a viclator
appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and

the sancticon, if any, imposed.

ARTICLE VIII
Amendments

These By-Laws may be amended, modified or rescinded, from
time to time, in the following manner: ]

8.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at
which a proposed amendnent is to be considered.

8.2 Adoontion. The Board shall have the power to alter,
amend or repeal any of these By-Laws or to adopt new by-laws by
the affirmative vote of a majority of all of the directors, but
any by-laws adcpted by the Board may be altered, amended or
repealed and new by~laws adopted by the affirmative vote of at
least two-thirds (2/3) of the total number of votes of all of
the lot owners. The members may prescribe in any by-law
adopted by them that such by-law shall not be altered, amended

or repealed by the Board.

8.3 Proviso. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely
affect any rights, benefits, privileges or priorities granted
or reserved to the Developer without the prior written consent
of- the Developer. No amendment that is in conflict with the
Articles of Incorporation of the Association or the Declaration

shall be adopted.

ARTICLE IX
Miscellanecus

9.1 Notices. Unless otherwise provided in these By-Laws,
all notices, demands, bills, statements or other communications
under these By-Laws shall be in writing and shall be deemed to
have been duly given if delivered personally or if sent by

=13~



registered or certified mail, return receipt requested, first
class postage prepaids;

{(a) If to a lot owner, at the address which the lot owner
has designated in writing and filed with the Secretary, or if
no such address has been designated, at the address of the lot

of such owner; or

(b) If to the Association, the Board or the Managing
Agent, at the principal office of the Association or the
Managing Agent, if any, or at such cther address as shall be
designated by the notice in writing to the lot owners pursuant

to this Paragraph.
9.2 Severability. The invalidity of any part of these

By-Laws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these By-Laws.

9.3 Captions. The captions herein are inserted only as a
matter of convenience and for reference and in no way define,
limit or deacribe the scope of these By-Laws or the intent of

any provision thereof.

9.4 Gender and Grammar. The use of the masculine gender
in these By-Laws shall be deemed to include the feminine
gender, and theé use of the singular shall be deemed to include
the plural, whenever the context so requires.

9.5 Fiscal Year., The fiscal year shall be set by

resolution of the Board.

9.6 Audit. An audit of the accounts of the Association
shall be made annually by a public accountant, and a copy of
the report shall be furnished to each member who requests a

copy in writing.
9,7 Conflicts. In the event of conflicts between the

Declaration, the Articles of Incorporation and these By-Laws,
the Declaration and Articles of Incorporation shall contrel, in

that order.
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