
















































































DAVID R ELLSPERMANN CLERK OF COURT MARION COUNTY

DATE: 05/20/2013 01 :25:39 PM

FILE #: 2013051488 OR BK 05862 PGS 1851-1867

REC 146.00
~--------------------------------------

FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WESTBURY

The undersigned, WESTBURY HOMEOWNERS ASSOCIATION, INC., a Florida

corporation not for profit, hereby amends the Declaration of Covenants, Conditions and

Restrictions for Westbury, heretofore recorded in Official Records Book 1400, page 1290, and

amended by that First Amendment recorded in Official Records Book 1588, page 1756, and

amended by that Second Amendment recorded in Official Records Book 2126, page 376, and

amended by that Third Amendment recorded in Official Records Book 2502, page 44, public

records of Marion County, Florida, and says:

1. This Amendment is made pursuant to ARTICLE VIII, Paragraph 7, of the

Declaration of Covenants, Conditions and Restrictions by an agreement signed by at least

seventy-five percent (75%) of the owners of lots in Westbury. Said agreement, consisting of 15

pages (including signature pages) is attached hereto.

2. Pursuant to the agreement, ARTICLE IV, Paragraph 6(b), of the Declaration of

Covenants, Conditions and Restrictions is hereby deleted in its entirety.

IN WITNESS WHEREOF, the undersigned corporation has set its hand and seal this

3b~ay of fdp~ ,2013.

Signed, sealed and delivered WESTBURY HOMEOWNERS
in the presence of: ASSOCIATION, INC.

~BY·B~

Attest:_l,--_-=:::::....- ----=:!~----
Sima Lopez, Secretary
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STATE OF FLORIDA
COUNTY OF MARION

instrument was acknowledged before me on this 3t;I-Vt.aay ofThe foregoing

-IfJpf..-.l-'F-'-~-. ----'- , 2013, by Bernard L. Little, Jr. and Sima Lopez, as President and

Secretary, respectively, of WESTBURY HOMEOWNERS ASSOCIATION, INe., who are

'personally known to me or who have produced _

as identification.

My Commission Expires:



WESTBURY HOMEOWNERS ASSOCIATION, INC.

AGREEMENT TO MODIFY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WESTBURY

WHEREAS, Article IV, Paragraph 3, of the Declaration of Covenants,
Conditions and Restrictions (hereinafter, the Covenants) creates the obligation for
the owner of each lot to pay all Annual and Special Assessments properly levied
by the Association; and,

WHEREAS, Paragraph 6 of that Article provides that Assessments,
interest, costs and attorney's fees are secured by a lien on the lot for which an
Assessment has been made; and,

WHEREAS, Paragraph 6 of that Article also establishes the lien to be
superior in priority to all other liens and encumbrances on the assessed lot except
for ad valorem taxes or other governmental liens, and except for first mortgage

•liens; and,

WHEREAS, Subparagraph (b) of that paragraph permits foreclosing
mortgagees who take title to a lot after foreclosure to take title free and clear of all
prior assessment liens; and,

WHEREAS, subsequent to the recording of the Covenants, the State
of Florida enacted Section 720.3085(2)(c), Florida Statutes, which provides that
such foreclosing mortgagees who take title to a lot remain responsible to pay
unpaid assessments that accrued or came due during the preceding twelve months,
or one percent of the mortgage debt, whichever is less; and,

WHEREAS, the Association, by having a Covenant that is more
restrictive than the applicable Florida Statute in allowing collection of unpaid
assessments is at a disadvantage over other similar Homeowners' Associations
whose covenants are not iore restrictive than the Statute; and,

WHEREAS, unless modified, ARTICLE IV, Subparagraph 6(b) of the
Covenants supersedes the Statute and eliminates all unpaid assessments on
foreclosed properties; and,

WHEREAS, the Association believes that allowing the Florida Statute
to operate with respect to assessments on foreclosed properties will not hinder or

1



, .. .

otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

its entirety.
1. ARTICLE IV, Paragraph 6(b) is hereby deleted in

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

'\0 l \\
d3
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otherwise interfere with a lender's intention to provide mortgage loans to owners ~.
or potential owners of lots in Westbury, and, Jtf &f.I!rpJJ

WHEREAS, ARTICLE III, Paragraph 7 of the covenantshermits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

its entirety.
1. ARTICLE IV, Paragraph 6(b) is hereby deleted in

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

LOT(S)
21

11

------,-'\ z.1/Ll-
l/Z7/ a

I /~7 /WJ/
I I

9"- /~, /1
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE

s
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

its entirety.
1. ARTICLE IV, Paragraph 6(b) is hereby deleted in

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S)

1,'
-,

LOT(S) DATE
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S)
32-"

16
DATE

7! [5/ 1........,2",--_
( I

7/Z1(12-
9/8111~

c.~\J7'
fAGAN----------~------------
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety,

-- - --
THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESlbE---rHE

LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS),

NAME(S) LOT(S) DATE

31 '1/12-
3/.J1L-, ,

(YJ~ '--Il(

~ __~~~A_N_V._~~._~_~p~
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE

JB
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS ,AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE

i/
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE

:vi 1/ / 12 -

3[ll/1;L
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

- -

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE

Y-7-/2
32
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 750/0 of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED,WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

LOT(S)
#B

2
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 750/0 of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

LOT(S)
L{ 3
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otherwise interfere with a lender's intention to provide mortgage loans to owners
or potential owners of lots in Westbury, and,

WHEREAS, ARTICLE III, Paragraph 7 of the Covenants permits
amendment of the Covenants by an agreement signed by at least 75% of the
owners of the lots, and the instrument evidencing the change filed of record;

NOW, THEREFORE, the undersigned agree, as follows:

1. ARTICLE IV, Paragraph 6(b) is hereby deleted in
its entirety.

THE UNDERSIGNED, WHOSE NAME(S) APPEAR BESIDE THE
LOT NUMBER(S) OWNED BY THOSE PERSONS AGREE TO THE
AMENDMENT SET FORTH ABOVE. (THIS AGREEMENT MAY BE
SIGNED IN COUNTERPARTS).

NAME(S) LOT(S) DATE

t\ . 2l . \'L
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