
Machipongo Land & Coal Company  Robert J. Campolong, President 
  Arthur J. Minds, Secretary/Treasurer 
  309 W Pine St., Clearfield, PA 16830 

IMPORTANT INFORMATION REGARDING  
AUCTION LOT 7 

 
DUE DILIGENCE DISCLOSURE 

MEMORANDUM WITH SUPPORTING 
DOCUMENTS 

 
 
 
Date: November 1, 2019 

To: Prospective bidders/buyers of Auction Lot 7 

From: Machipongo Land & Coal Company 

Re: Auction Lot 7 – Subdivision Lots 10, 11 and 23 

 

SUMMARY 

Auction Lot 7 (hereinafter “the Land”) is being offered for sale at auction 

subject to the performance-dependent and time-limited contractual encumbrances 

described below. Supporting contractual documents are referenced as Exhibits 

attached to and made a part of this Memorandum.  A list of relevant contacts with 

addresses and phone numbers is included following this memorandum prior to the 

Exhibits. 

 

Exhibit A: Government Financed Construction Contract 

Approximately 22.0 acres of Auction Lot 7 is subject to an ongoing 

GOVERNMENT FINANCED CONSTRUCTION CONTRACT FOR THE 

RECLAMATION OF ABANDONED MINE LAND (hereinafter “GFCC”) 

between the Commonwealth of Pennsylvania, Department of Environmental 

Protection (hereinafter “DEP”) and Finney Enterprises, Inc. (hereinafter 

“Finney”). The contract is dated December 12, 2011 and designated as GFCC 

#17-09-04 Pacific Operation. 
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 Amendment No. 2 to the GFCC extended the date for completing the 

work to July 31, 2019 with a termination date of July 31, 2021.  

 

DEP has cited Finney for violations, which Finney is appealing. DEP 

District Mining Manager Nathan Houtz has verbally expressed DEP’s desire to 

have Finney complete backfilling and planting by Spring 2020.  

 

No representations are made or offered by Machipongo regarding the 

completion of the GFCC and Finney’s exit from the portion of Auction Lot 7 

subject to the GFCC.  

 

Exhibit B: Recorded “Contractual Consent of Landowner” (2) 

As a necessary condition of Finney obtaining a permit to conduct 

incidental and necessary coal removal and surface reclamation activities, 

Machipongo executed and recorded as Instrument Number 201117308 a 

“Contractual Consent of Landowner” (DEP Form 5600-FM-MR0307 10/2004) 

granting an irrevocable right to enter upon the Land during the GFCC contract 

term and for a period of three years after the termination of the contract for 

purposes of inspecting, studying, backfilling, planting and reclaiming the land and 

abating pollution. 

 

Machipongo also executed and recorded as Instrument Number 

201117319 a Contractual Consent of Landowner (Coal) (DEP Form 5600-FM-

MR0010 Rev. 5/98 – Supplement C) granting Finney the right to enter upon and 

use the Land for the purposes of conducting surface mining activities and for a 

period of five years after the completion or abandonment of the mining activities 

for the purposes of inspecting, studying, backfilling, planting and reclaiming the 

land and abating pollution. 
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Exhibit C: Coal Lease Agreement with Finney Enterprises, Inc. 

Auction Lot 7 is subject to a “Coal Lease Agreement” (hereinafter “the 

Lease”) between Machipongo Land and Coal Company (hereinafter 

“Machipongo”) and Finney Enterprises, Inc. (hereinafter “Finney”) dated 

December 21, 2005 providing for payment of royalties for all coal loaded and 

removed from the premises. 

 

Machipongo agrees to assign the Lease to the Buyer of Auction Lot 7 at 

settlement subject to reserving royalties earned and accrued prior to the settlement 

date and to the consent of Finney, which consent shall not be unreasonably 

withheld (Lease paragraph 24). No representations are made regarding the amount 

or continuance of ongoing royalty or rent income or as to the termination date of 

the Lease.  

 

The Lease continues in effect until Lessee gives notice “that no 

merchantable and profitably minable coal exists within the Upper Freeport (Seam 

E) and Lower Freeport (Seam D), unless otherwise terminated as provided in this 

Lease.”  

 

Machipongo has given Notice of Default and Notice of Termination to 

Finney by letter dated October 10, 2019, a copy of which is included herein in the 

interest of full disclosure. However, the provisions of the GFCC included in 

Exhibit A may supersede and have legal priority over our demand that Finney 

vacate the premises by November 9, 2019.    
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CONTACTS 

 

DEP Moshannon District Mining Office 
186 Enterprise Drive 
Phillipsburg, PA 16866 
Phone: 814-342-8200 
__ 
Nathan Houtz, District Mining Manager  
H. David Goss, Inspector Assigned to Finney contract 

 

Finney Enterprises, Inc. 
P.O. Box 121 
Brisbin, PA 16620 
Phone: 814-360-4692 
__ 
Robert F. Finocchio, Jr., President and Treasurer 
Robert F. Finocchio, Sr., Vice President and Secretary 
 
 
Hall & Lindsay, P.C. 
138 E. Water St. 
Lock Haven, PA 17745 
Phone: 570-748-4802 
__ 
Stuart Hall, Attorney for Finney Enterprises, Inc. 
 
Machipongo Land & Coal Company 
309 W. Pine St. 
Clearfield, PA 16830 
__ 
Arthur J. Minds, Secretary-Treasurer 
Phone: 626-792-2477 
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COAL LEASE 

THIS LEASE made this 21st day of December, 2005 by and between 

MACHIPONGO LAND AND COAL COMPANY, a Pennsylvania corporation with an 

address of 8324 Janesville Pike, Smithmill, Pennsylvania 16680 (hereinafter 

"OWNER"); 

AND 

FINNEY ENTERPRISES, INC, with an address of 

2007 Parsonville Road, 

Osceola Mills, PA 16666 (hereinafter "COMPANY") 

WITNESSETH: 

WHEREAS, OWNER is the owner of a certain tract of land and/or owner of 

mineral rights including coal rights under the surface of a certain tract of land more fully 

described herein; and 

WHEREAS, OWNER agrees to let to COMPANY, and COMPANY agrees to let 

from OWNER such premises for the purpose of mining and removing coal therefrom 

under the terms, conditions, covenants and other agreements set forth herein. 

NOW, THEREFORE, in consideration of the rent, royalties, and fees and the 

parties' mutual promises and covenants contained herein, and intending to be legally 

bound hereby, the parties hereby agree as follows: 

1. PREMISES. The COMPANY's rights to mine and remove coal under this 

Lease shall be upon and under the property described as Lot 56 (Woodward 

Township) located north of Route 53 and, if available, as further identified by 

Exhibit A attached hereto. COMPANY agrees to indemnify, defend, save and 

hold harmless from and against any and.all claims, demands, causes of action, 

losses, damages, liabilities, costs and expenses (including reasonable attorneys' 

fees and expenses and court costs) asserted against or incurred by the OWNER 

Page 1 of 12 



or its successors and assigns arising from any mining by COMPANY, its 

employees, agents, subcontractors, independent contractors, successors or 

assigns, not on OWNER's property and/or over OWNER's property boundary 

including, but not limited to, losses and damages to property, real and/or 

personal, personal injury or death, losses and damages for the removal or loss of 

coal and other minerals, and the award of exemplary damages, if awarded. 

OWNER warrants and represents that OWNER has good and marketable title to 

the land in fee simple, if applicable, or to the coal where OWNER only owns the 

mineral rights, if applicable, and that the same are free and clear of liens, 

encumbrances, adverse conveyances, leases or other agreements. COMPANY 

shall have the right to rely upon any survey provided by OWNER and/or 

OWNER's agents. 

2. COAL ONLY. COMPANY's rights under this Lease extend to the right to 

mine and remove coal only. Any other overburden material that is merchantable 

must immediately be identified to OWNER upon discovery by COMPANY. 

COMPANY shall conduct its mining operations so as to avoid causing harm, 

waste, and/or loss to any such merchantable overburden material discovered 

during mining operations for a period of at least thirty (30) days. COMPANY 

shall have the first option for a lease for any such merchantable overburden 

material when provided by OWNER with a bona fide offer from a third•party, 

which must be exercised within ten (10) days upon presentation by OWNER to 

COMPANY. In the event that COMPANY declines to enter a lease for any such 

merchantable overburden material, COMPANY covenants to cooperate with any 

third.party in the removal of any such merchantable overburden material and 

agrees to conduct its mining operations so as to minimize the loss of any such 

merchantable overburden material. 

3. MINING RIGHTS. OWNER does hereby lease, demise and let unto 

COMPANY for the purpose of mining and removing the merchantable and 

profitably mlnable coal all of the coal that can be mined in such manner as 

allowed by regulatory authorities In the PREMISES. OWNER hereby grants to 
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COMPANY the exclusive right to mine and remove coal, under or upon the 

PREMISES with the right of ingress, egress, and regress into, upon and over 

said lands for the purpose of examining, testing, mining, stripping, and removing 

coal from the date hereof. COMPANY shall have the right to erect such chutes, 

tipples, buildings, pipelines, pole lines, and other structures, with the exception of 

any dwelling unit, which may not be erected, as may be necessary for the use 

and working of the mine or stripping. COMPANY shall have the right to deposit 

dirt therefrom upon the surface with the right to redeposit the same with all rights 

and privileges necessary and convenient in the mining, digging, stripping, 

removing and transporting the coal. COMPANY also agrees to conduct its 

mining operations so as to extract, mine, strip and remove coal in such a manner 

so as to minimize the loss of merchantable coal. 

4. TERM. The term of this Lease shall commence upon the date first written 

above. COMPANY covenants to commence mining operations on the 

PREMISES within twenty four (24) months of the date of the commencement of 

this Lease. OWNER may, at its option, elect to immediately terminate this Lease 

for failure to commence mining operations within this period. For purposes of 

this Lease, "mining operations" shall be the mining, stripping, extraction, and/or 

removal and actual sale of coal. Thereafter, the Lease shall continue until 

COMPANY advises OWNER that no merchantable and profitably minable coal 

exists within the Upper Freeport (Seam E) and Lower Freeport (Seam D), unless 

otherwise terminated as provided in this Lease. Following the expiration of the 

term of this Lease, COMPANY shall be entitled to be present on the PREMISES 

to conduct post-mining cleanup, restoration, and/or reclamation until completed. 

COMPANY hereby reserves the right to terminate this lease due to restrictions 

set forth by local and/or state regulations and/or the results of the coal 

exploration showing exhausted coal reserves within the Upper Freeport (Seam 

E) and Lower Freeport (Seam D). 

5. f§E: Until the commencement of mining operations by COMPANY, 

including any extension of the twenty four (24) month period required to 
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commence mining operations set forth in Section 4 agreed to by OWNER, 

COMPANY shall pay a monthly fee of SEVENTY FIVE AND 00/100 DOLLARS 

($75.00) per month payable on the 20th of each month. Upon the 

commencement of mining operations, the fee shall be prorated based upon the 

number of days in the month in which mining operations were not taking place. 

6. ROYALTIES. COMPANY agrees to pay OWNER a royalty in the amount 

of THREE AND 00/100 DOLLARS ($3.00) per ton or ten percent (10%) of the net 

selling price each month, whichever is greater, for each ton of coal mined and 

removed from the PREMISES pertaining to land rights. In the event COMPANY 

wants to auger coal from the PREMISES, COMPANY agrees to pay OWNER a 

royalty in the amount of FOUR AND 50/100 DOLLARS ($4.50) per ton or fifteen 

percent (15%) of the net selling price each month, whichever is greater, for each 

ton of coal mined and removed form the PREMISES pertaining to land rights. A 

ton shall consist of two thousand (2,000) pounds., Additionally, COMPANY shall 

pay to the OWNER five percent (5%) of the net selling price for the month for 

each ton of coal mined and removed from other premises and transported over 

the PREMISES.. Royalties shall be paid on the 20th of each month to OWNER 

at the address set forth on page 1 or as otherwise directed under Section 18. 

7. MINIMUM PRODUCTION. Once mining commences, COMPANY 

covenants to continue mining activities on a monthly basis on the Premises.. If a 

continuous six-month lapse of mining inactivity occurs, OWNER may, at its 

option, elect to immediately terminate this Lease. COMPANY shall pay a 

minimum royalty of SEVENTY FIVE and 00/100 DOLLARS ($75.00) for each 

month payable on the 20th of each month. Mining operations shall continue until 

COMPANY advises OWNER that no merchantable and profitably minable coal 

exists within the Upper Freeport (SeamE) and Lower Freeport (Seam D). 

8. WEIGHTS and VERIFICATION. COMPANY covenants to have a broker 

weigh all coal removed from the PREMISES or transported over the PREMISES. 

Such weight shall be determined by truck weights weighed by a currently 
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Commonwealth of Pennsylvania certified and licensed weighmaster. COMPANY 

shall provide with each months royalty payment copies of all weigh slips for coal 

subject to royalties under this Lease and a summary report containing the 

following: the number of trucks removing coal from the PREMISES that month 

listed by day; the total weight of coal from such trucks leaving the PREMISES; 

the total sales price for such coal; number of trucks transporting coal over the 

PREMISES, which coal was removed from other property; the total weight of coal 

from such trucks; and the total sales price for such coal. COMPANY shall 

maintain all records supporting the monthly reports, including but not limited to, 

bills of sale, weigh slips, and purchase orders, for one (1) year following the 

month in which royalties are paid based upon such information. COMPANY shall 

make available for inspection to OWNER and/or its agents such supporting 

records during normal business hours at the PREMISES upon forty-eight (48) 

hours notice provided by the OWNER to the COMPANY. OWNERS right to 

inspect shall be limited to one (1) time in any twelve (12) month period. In the 

event that OWNER exercises such right of inspection and discovers from such 

inspection the failure of COMPANY to pay OWNER royalties owed under this 

Lease in an amount in excess of two thousand five hundred ($2,500.00), in 

addition to paying the OWNER such sum due and owing, COMPANY shall pay 

OWNER one additional dollar ($1.00) for each dollar COMPANY failed to pay 

OWNER, it being the intent that the unpaid sum discovered from the inspection 

be doubled and paid to the OWNER. In the event that OWNER exercises such 

right of inspection and discovers from such inspection the failure of COMPANY to 

pay OWNER royalties owed under this Lease in an amount of two thousand five 

hundred ($2,500.00) or less, OWNER shall only be entitled to be paid such sum 

from COMPANY. 

9. DRILLING AND/OR TESTING. COMPANY agrees to provide OWNER 

copies of all boring logs and analysis of coal or other merchantable overburden 

material performed by or on behalf of COMPANY within fourteen (14) days of 

receipt of such results by COMPANY. To the extent that COMPANY was given 
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permission to conduct such drilling and/or tests prior to the execution of this 

Lease, COMPANY shall immediately provide copies of such results if already in 

COMPANY's possession, or otherwise in accordance with this Section. 

10. PERMITS. COMPANY shall obtain and pay the cost of any and all 

required permits, whether federal, state or local, and provide copies of the same 

to OWNER upon receipt of the same. OWNER will cooperate in the completion 

and signing of any documentation required by landowners or mineral owners 

leasing land or mineral rights for the mining of coal as may be required by 

particular governmental entities. 

11. INSURANCE. COMPANY shall maintain property and commercial general 

liability insurance with a financially responsible insurance company providing a 

combined single limit of not less than ONE MILLION AND 00/100 DOLLARS 

($1,000,000.00) property damage, personal or bodily injury, or death per 

occurrence. The policy shall be written on an occurrence basis and not upon a 

claims-made basis. Such policy shall expressly provide therein that coverage 

includes the contractual liability assumed by COMPANY pursuant to this Lease. 

Prior to the commencement of mining operations and so as to be current 

thereafter, COMPANY shall provide OWNER with a certificate of insurance for 

the coverage and amounts set forth herein, identifying OWNER as an additional 

insured, and a notation that the policy cannot be cancelled without first providing 

the OWNER thirty (30) days prior notice. If COMPANY has employees, 

COMPANY shall also maintain Worker's compensation coverage in an amount 

required by Pennsylvania law and shall provide proof of the same to OWNER 

prior to the commencement of mining operations and thereafter as requested by 

OWNER. COMPANY shall require subcontractors and others not protected 

under its insurance to obtain and maintain worker's compensation and 

employers' liability insurance. 

12. CONDUCT OF COMPANY'S MINING OPERATION. COMPANY shall 

conduct all work and mine the PREMISES in a workmanlike manner and shall 
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comply with all federal, state, and local laws, ordinances, rules and regulations, 

now existing or hereafter adopted, regulating the management and/or operation 

of coal mines. Additionally, COMPANY shall comply with all federal, state, and 

local laws, ordinances, rules and regulations regarding post-mining cleanup, 

restoration, and/or reclamation. 

13. OWNER"S RIGHT OF INSPECTION. OWNER and/or its agents shall 

have the right at all times and at its own risk to enter COMPANY's mining 

operations in and upon the PREMISES for the purpose of examining, inspecting 

and surveying such operations. Company will provide monthly sketches of his 

progress as to coal removed, height of overburden and a projection of coal to be 

removed. 

14. POST-MINING CLEANUP, RESTORATION, AND/OR RECLAMATION. 

COMPANY covenants to remove all equipment, machinery, buildings or other 

structures upon termination of the Lease. COMPANY covenants to and shall 

comply with all requirements of federal, state, and local laws, ordinance, rules 

and regulations regarding post-mining cleanup, restoration of the real estate, 

and/or reclamation upon termination of the Lease. While any stricter requirement 

of federal, state, and local laws, ordinances, rules and regulations shall control, 

COMPANY covenants to and shall at a minimum level the ground, filling all 

holes, and seed the same grass, crown vetch, or other suitable vegetation 

following termination of the Lease. COMPANY shall provide OWNER with a 

copy of the land reclamation bond required by the Pennsylvania Department of 

Environmental Protection, or successor or related agency to ensure performance 

under the Pennsylvania Statutes and Code with respect to post-mining cleanup, 

restoration of the real estate, and/or reclamation. COMPANY's covenants 

hereunder shall survive termination regardless of which party terminates the 

Lease or why the party terminates the Lease, and COMPANY agrees the 

covenants may be specifically enforced by the Clearfield County Court of 

Common Pleas. 
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15. REAL ESTATE TAXES. OWNER shall pay all real estate tax 

assessments levied against the PREMISES, provided that if OWNER shall fail to 

pay such taxes, COMPANY, may, at its option, pay such taxes and deduct the 

same from royalties. COMPANY shall be responsible for paying during the term 

of this Lease all other taxes, fees, levies or assessments including but not limited 

to any assessment upon any improvements to the real estate. 

16. COMPANY's INDEMNIFICATION OF OWNER. COMPANY does hereby 

covenant to indemnify, defend, save and hold harmless OWNER, its officers, 

directors, shareholders, agents, and employees from any and all claims, 

demands, causes of action, losses, damages, liabilities, fines, costs and 

expenses (including reasonable attorneys' fees and expenses and court costs) 

for damages to persons or property that may arise as a result of COMPANY's 

mining operation and/or presence in and upon the PREMISES hereunder. Such 

duties hereunder shall be extended to include, but are not limited to, Orders 

and/or actions brought by the Pennsylvania Department of Environmental 

Protection and/or the United States Department of Environmental Protection or 

their respective successor agencies; and claims and/or lawsuits by neighboring 

landowners for subsidence and/or other similar harm. 

17. DEFAULT. Except as otherwise provided in this Lease, COMPANY 

covenants that in event of default of any term of this Agreement with exception of 

default for failure to pay any amounts owing hereunder that OWNER shall 

promptly notify COMPANY of the default in writing as provided for in this 

Agreement. COMPANY shall have thirty (30) days within which to cure the 

default or OWNER shall be entitled to terminate this Lease and collect all sums 

owing hereunder. COMPANY agrees that in the event of two (2) defaults 

regarding the timeliness of payment of any amounts owing hereunder in any 

twelve (12) month period, OWNER shall be entitled to terminate this Lease and 

collect all sums owing hereunder. In the case of default of any payment 

hereunder, OWNER shall provide COMPANY notice of such default and 

COMPANY shall have ten (10) days from receipt of such notice to cure such 
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default. In case default be made for the space of thirty (30) days at any time 

regardless of the number of prior defaults for untimely payment, OWNER shall be 

entitled to terminate this Lease and collect all sums owing hereunder. 

COMPANY AUTHORIZES AND EMPOWERS ANY ATTORNEY OF ANY 
COURT OF RECORD TO APPEAR FOR IT AND CONFESS JUDGMENT FOR 
THE AMOUNT THEN DUE AND UNPAID AND THEREUPON AUTHORIZE THE 
IMMEDIATE ISSUING OF A WRIT OF EXECUTION FOR THE AMOUNT OF 
SAID JUDGMENT, WITH COSTS OF SUIT, RELEASE OF ERRORS 
TOGETHER WITH INTEREST AT EIGHTEEN PERCENT (18%) PER ANNUM 
ON UNPAID AMOUNTS FROM THE DATE OF NON-PAYMENT, ATTORNEYS' 
FEES IN THE AMOUNT OF TEN PERCENT(10%) OF THE TOTAL AMOUNT 
OF THE JUDGMENT, WAIVING ALL EXEMPTION LAWS NOW IN FORCE OR 
THAT MAY HEREAFTER BE PUT IN FORCE, IT BEING PROVIDED THAT 
THE POWER TO CONFESS JUDGMENT MAY BE EXERCISED SO OFTEN 
AS DEFAULT MAY OCCUR. 

18. NOTICES. All notices or other communication required hereunder must 

be given by delivering the same in person or by mailing the same by U.S. 

Certified Mail, Return Receipt Requested, addressed to the OWNER or 

COMPANY at the address set forth on the first page. Either party may change 

their address to receive such notice or communication by giving notice to the 

other party in accordance with this Section. 

19. SEVERABILITY. Whenever possible, each provision of this Lease shall 

be interpreted in such a manner as to be effective and valid under applicable law. 

The invalidity or unenforceability of any particular provision of this Lease shall not 

affect the other provisions. The remainder of such particular provision found to 

be invalid or unenforceable shall remain in effect to the extent of such prohibition 

or invalidity without invalidating the remainder of such provision or the remaining 

provisions of this Lease. 

20. INTERPRETATION. This Lease shall be governed by, construed and 

interpreted in accordance with the law of the Commonwealth of Pennsylvania 

without regard to its choice of law provisions. The Section headings used herein 

are part of the Lease and may be considered in interpreting the construction of 

any section. Except where the context requires otherwise, as used herein, any 
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gender shall include the other gender or neuter, the neuter shall include a 

gender, the singular shall include the plural, and the plural shall include the 

singular. This Lease shall be interpreted and construed without any presumption 

against the draftor. 

21. ENTIRE AGREEMENT. This Lease contains and is the entire and 

whole agreement between the OWNER and COMPANY, and there are no other 

terms, conditions, obligations, covenants, representations, warranties, 

statements or conditions oral or otherwise of any kind whatsoever not stated 

herein. 

22. MODIFICATIONS. Any modification or amendment to the terms of this 

Lease shall be valid and effective only if and when made in writing and duly 

executed on behalf of both the OWNER and COMPANY. 

23. WAIVER. The failure of either OWNER or COMPANY to insist, in any 

one or more instances, upon strict performance of any of the terms of this Lease, 

or to take advantage of any of its rights hereunder, shall not be construed as a 

waiver of such term or the relinquishment of any such rights, but the same shall 

continue and remain in full force and effect unless otherwise agreed to in a 

separate writing signed by both parties. 

24. ASSIGNABILITY. This Lease may not be assigned, transferred or sublet 

by either party hereto without the written consent of the other party, which shall 

not be unreasonably withheld. Any attempt to assign, transfer or sublet without 

the written consent of the other party shall be void ab initio. 

25. LEGALLY BINIDNG EFFECT. It is the intention of the parties hereto to 

be legally bound hereby and that this Lease shall be binding and inure to the 

benefit of the successors, heirs, executors, administrators, and assigns of the 

parties hereto as limited by Section 23. 

Page 10 of 12 



26. ATTORNEYS', EXPERTS' AND OTHER FEES. In the event of any lawsuit 

with respect to this Lease, the prevailing party shall be entitled to its reasonable 

attorneys', expert witness fees and other costs reasonably and actually incurred 

by the prevailing party in conjunction with the litigation. 

27. TRIAL BY COURT AND FORUM SELECTION. Each party hereto waives 

the right to trial by Jury. Any dispute with respect to this Lease shall be brought 

in the Court of Common Pleas of Cleartield County, Pennsylvania. 

28. NOT A JOINT VENTURE. Nothing herein should be construed to create a 

partnership or a joint venture. The parties specifically represent they are acting 

for their own benefit and have entered this Lease, which was negotiated at arms 

length. 

IN WITNESS WHEREOF, the parties have entered this Lease and agree to be 
bound thereto by setting forth their signature below, effective as of the first date written 
above. 

MACHIPONGO LAND AND COAL CO. 
ATTEST: 

SEAL 

COMPANY: 

COMMONWEALTH OF PENNSYLVANIA 

~2~ 
: SS: 

COUNTY OF CLEARFIELD 

On this, the ol / 4,-:/_ day of /Jh- , 200 -~ before me, the 
undersigned officer, personally appeared a,, y Pvtr j Lt; V I known to 
me {or satisfactorily proven) to be the person whose name is subscribed to the within 
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instrument, and acknowledged that he executed the same for the purpose therein 
contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

~~ 1r/ ~o-t,,.t 
Notary Public 

COMMONWEALTH OF PENNSYLVANIA 
NolarialSeal 

Lois H. Lobb, Nota,y Public 
lioutmale Boro, Oc..."lfiold County 

My Commlsslcn Exp/~ July 14, 2008 
Member. r ... llfl~lllllanm Aaaoclallon Of Notarfes 
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Machipongo Land & Coal Company  Robert J. Campolong, President 
  Arthur J. Minds, Secretary/Treasurer 
  309 W Pine St., Clearfield, PA 16830 

October 10, 2019 
NOTICE OF DEFAULT 

NOTICE OF TERMINATION 
By Certified Mail  

Return Receipt Requested 
 

Mr. Robert Finocchio   Mr. David J. Finney, President 
Finney Enterprises, Inc.  Finney Enterprises, Inc. 
PO Box 121    509 ½ Knarr St.  
Brisbin, PA 16620-0121  Dubois, PA 15801-1919 
 
Re: Coal Lease agreement dated December 21, 2005  
 
Dear Mr. Finocchio and Mr. Finney: 
 
This is to notify you that Finney Enterprises, Inc. is in default of the Coal Lease agreement with 
Machipongo Land & Coal Company dated December 21, 2005 (hereinafter “the Lease”) as 
follows: 
 

1. Failure to timely report coal sales and remit earned royalty thereon for the calendar 
month ended July 31, 2019 as provided by Paragraphs 6, 7 and 8 of the Lease;  

2. Failure to timely report coal sales and remit earned royalty thereon for the calendar 
month ended August 31, 2019 as provided by Paragraphs 6, 7 and 8 of the Lease;  

3. Filing a false statement of no sales and remitting minimum monthly rent for the calendar 
month ended July 31, 2019. 

 
Notices of Default dated April 2 and April 23, 2018 were previously mailed by Certified Mail – 
Return Receipt Requested to the Brisbin post office box shown above and were returned by the 
post office marked “Not deliverable as addressed” and “Unable to Forward.” The Brisbin address 
continues to be shown on the letterhead remitting royalty payment as recently as September 30, 
2019. 
 
Machipongo Land & Coal Company hereby exercises its right to terminate the Agreement as of 
the date of this letter.  All backfilling, planting and completion of work necessary to comply with 
your mining permit should be promptly completed and the premises vacated no later than 
November 9, 2019. 
 
Sincerely, 
 
 
 
 
Arthur J. Minds, Secretary/Treasurer 
 
cc. Robert J. Campolong, President 
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