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ARTICLES,OF INCORPORATION 

ROSEBERRY COMMUNITY ASSOCIATION 

We hereby associate to form a non -stock corporation under the provisions of Chapter 2 of 

Title 13.1 of the Code of Virginia, and to that end set forth the following: 

ARTICLE I 

Name 

The name of the corporation is ROSEBERRY COMMUNITY ASSOCIATION. 

hereafter called the "Association". 

ARTICLE II 

The principal office of the Association is located at 410 East Jericho Turnpike, Mineola, 

New York 11501. 

ARTICLE III 

Registered Office 

The street address of the initial registered office of the Association is 14914 Jefferson 

Davis Highway. Woodbridge. Virginia 22191. The name of the county in which the initial 

registered office is located is Prince William County, Virginia. The name of the Association's 

initial registered agent is Geary II. Rogers, who is a resident of the Commonwealth of Virginia, a 

member of the Virginia State Bar, and whose business office is the same as the registered office 

of the Association. 

i the.v.iºu> 
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ARTICLE IV 

Purposes and Powers 

4.01 General Purposes. The Association is not formed for pecuniary gain or profit. 

direct or indirect. to itself or its "Members". The general purposes for which the Association 

is formed ate to provide for and to promote the health, safety, common good and social welfare 

of the Owners. Tenants and Residents (all hereinafter defined) in that area of the Residential 

Planned Community in Prince William County. Virginia known as "Roseberry" being developed 

by -I3irchwood-Manassas Associates, .L.L.C., a Virginia limited liability company (the 

"Developer"). and located upon the "Property" described in that certain Declaration of 

Covenants. Conditions and Restrictions (the "Declaration") made by the Developer and recorded 

in the land records of Prince William County. Virginia. as the same may he amended from time 

ur mue as thett6i pitnídcd. said Be arat;on-bei-ng--rneorporated herein by reference, and any 

additional land zoned fier residential use within the real property described in the Deed recorded 

in Deed Book 2626 at Page 1858 of the land records of Prince William County. Virginia which 

may be made subject to the Declaration. and to enhance and protect the value, desirability and 

attractiveness of the Roseberry Community. 

4.02 Specific Purposes. In furtherance of the above general purposes, the Association 

shall have the specific purposes: 

(a) To do any and alF lawful things and acts within its powers as set forth in 

these Articles of Incorporation which the Association from time to time may deem appropriate in 

order to benefit. aid. promote and provide for the peace, health, safety, convenience, comfort and 

general welthre of the Owners and Tenants of the Roseberry Community. 

(h) To assist the Developer in the conduct of its activities and performance of 

its responsibilities relating to the operation, maintenance and development of "Common Areas" 

and "Recreational Facilities" and services within the Roseberry Community. 

(c) To operate and maintain any and all property or facilities which it may 

acquire for the use and benefit of its Members. 

zee tr..x,":R 2 

Order: 6STQQGYQD
Address: 9400 Signal Station Dr
Order Date: 01-24-2020
Document not for resale
HomeWiseDocs



íJ) To enforce compliance by all Owners (as defined in the Declaration) of 

Lots within the Property with any and all rules. regulations and ordinances of Prince William 

County. Virginia by means of equitable and/or extraordinary relief. 

4.03 Powers. Solely in aid of the general and specific purposes of the Association, the 

Association shall have the &glowing powers: 

(al 'lo purchase. lease, hire, receive donations of or Otherwise acquire, hold, 

own, develop. improve. construct. alter, maintain and operate and to aid and subscribe toward the 

acquisition. development. improvement or alteration of real and personal property, and rights and 

privileges therein suitable or convenient for the purposes of the Association. 

(b) To purchase. lease. hire, receive donations of or otherwise acquire, by 

lawful means. hold, own. develop. erect. construct, alter, improve, manage, maintain and operate 

and to aid and subscribe toward the acquisition, construction or improvement of systems. 

buildings. machinery. equipment and facilities. and any other property or appliances which may , 

appertain to or he useful in the accomplishment of the purposes of the Association. 

te) fo solicit. receive and accept donations of money or property or any 

interest in propert\ !rom the federal government, the Commonwealth of Virginia, Prince Wiiiam 

County or any suhdt ision. municipality. agency or instrumentality of any of them, or from.apy 

person or entity. 

(J) to convey. sell, lease, transfer, dedicate for public use or otherwise 

dispose of any real or personal property in connection with the affairs of the Association. 

(e) 7o dedicate. sell or transfer all or any part of the Association property to 

any public agency. authority or utility for such purposes and subject to such conditions as may he 

agreed to by the \embers. No such dedication or transfer shall he effective unless an instrument 

has been signed by two-thirds (2/3) of each class of Members entitled to vote, agreeing to such 

dedication, sale or transfer. 

(t) fo tis. levy. collect and disburse "Annual Assessments" and "Special 

Assessments" in accordance with and subject to the provisions of the Declaration and applicable 

law and to collect and enforce payment of all unpaid "Assessments" as provided in the 

Declaration. 
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(g) fo raise money with respect to any particular facility or service which the 

Association proposes to provide to its Members and to provide; operate, maintain and supervise 

the use of any such facility or service upon the payment of "Assessments" by its Members. 

(In To pay all expenses incident to the conduct of the business of the 

Association. including all licenses, taxes or governmental charges levied or imposed against the 

property of the Association. 

(i) To make contracts. incur liabilities, borrow money and issue bonds, notes 

or other obligations and. Stith the assent of two-thirds (2/3) of the votes entitled to be cast at a 

meeting of \iembers called for such purpose, secure the same by mortgage, pledge, assignment 

or deed of trust of all or ans part of the property. franchise"or income owned by the Association 

and to guarantee the obligations of others in which it may be interested for the furtherance of the 

purposes of the \s oc' ition.. 

(¡) To participate in mergers and consolidations with other non-profit 

corporations organiz d Ihr the same purposes or annex additional residential property, provided 

that any such merger. consolidation or annexation shall have the assent of two-thirds (2/3) of the 

votes entitled to be east at a meeting of Members called for such purpose. except that annexation 

of property described in Schedule 13 of the Declaration shall not require the approval of the 

Members. other than the Developer. 

1k) To engage in and sponsor activities relating to the cultural, educational. 

civic and social affairs of the (honer,. Tenants and Residents of the Roseberry Community as a 

whole and to repro,ent its \lemhcrs in or before other groups, associations, boards or other like 

organizations. 

(It fo sponsor. engage in, conduct and encourage cultural, educational, social 

and civic and other beneficial activities relating to the Roseberry Community as a whole. 

tin) To have and to exercise, to the Extent necessary or desirable for the 

accomplishment of the abotc-mentioned purposes. and to the extent that they are not inconsistent 

with those general and specific purposes. (I) any and all powers expressly or impliedlyconferred 

upon the Association by the terns of the Declaration; and (2) any and all powers conferred upon 

corporations of a similar character by the general laws of the Commonwealth of Virginia. Order: 6STQQGYQD
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ART!CLIi V 

No Stock 

5.0i f he .Assoeiation is not authorized to issue capital stock. 

ARTICLE VI 

Membership and Voting Rights 

6.01 Membership. Each Owner. Tenant and Resident shall be a Member of the 

Association. I'or I'urpo::es of these articles of Incorporation: 

tat "Developer" means Birchwood -Manassas Associates, L. L. C. a Virginia 

limited tiahiiity company. its successors and assigns. However. no successor or assignee of 

Developer itself or of any successor assignee of Developer shall have any rights or obligations of 

the Developer under these Articles of Incorporation except those rights and obligations which (1) 

are specifically set fhrth in an instrument of succession or assignment. designating a party as the 

Developer for purposes of these Articles of Incorporation or the Declaration, or both, or (2) pass 

by operation of (s,c 

fht 'De velopment Period" means the period commencing July 1. 1998 and 

ending ten ( 1 
Ut e,ir Ii rtn nueh dine. or earlier at the Developer's option. 

e t I.ot" shall have the same meaning as in the Declaration. Any new 

"Pernianeni iturn), einem" erected or installed in the future on a Lot shall be considered a part of 

that Lot. he mni:t' ,: ":,n the issuance of the final governmental approval required Ibr the 

occupancy or u' The Permanent Improvement. "Assessable Property" shall have the same 

meaning as in t!,,; i t2, i.trat on: that is. the entire Property except such parts as may from time to 

time constitute n' Pt open as defined by the Declaration. 

tel tier' meatis the pruner of any Lot or any common or joint interest 

therein if such I of is ok'.ned hs more than one Person. The term "Owner" shall include a 

contract seller of 'ach an interest. but shall exclude the Association or any Person having an 

interest in a Lot tner;ls a. securits for the performance of an obligation. The Developer shall be 

considered an ' t) \ ncr \ mortgagee who has acquired one of the above interests by foreclosure 

or conveyance in Ho of thhreciosure shall he deemed an Owner and shall have the same 

obligations as an t )v n;r. 
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to t "Person" means any individual, corporation. joint venture, partnership. 

association. joint stock company. trust, unincorporated organization or government (or any 

agency or political subdivision of a government) or any other legal entity. 

fi Resident" shall mean each and even' Person who is a member of the 

immediate ihmil\ of each Owner or Tenant and who actually lives within the Roseherry 

Community and in the same household with each such Owner or Tenant 

"-I enant" shall mean and refer to any Person who (1) occupies a Lot under 

a written lease or occupancy agreement from an Owner in which such Perso,t is named lessee 

and (2) delivers an executed copy of such lease to the Association Hoard. 

h t .\Il other "capitalized" terms shall have the meanings assigned to them by 

the Declaration unk' ',then\ise specified. 

6.IC Chisses ('hisses 001 \iemhershil. There shall be three classes of membership in the 

Association. as 

t a t (lass :\ Members. [very Person who is an owner of a Lot not served by 

Private Facilities shall be a ('lass ;\ Member (with the exception of the Developer during the 

Dc.clopar nt l'L1 io,; ,,r ,h,.rtLr period in accordance with the Declaration). 

h t lass 13 Member. The Developer shall be the Class 13 Member. 

(C? (_lass C Members. Every person who is an Owner of a Lot served by 

Private Facilities 'hú11R a Class ( Member. 

Li) ) \n t )s ner shall automatically become a Member upon the transfer of a 

1.ot to him and shall remain a \Member for so long as he is an Owner. Membership shall he 

appurtenant lo and -Hi; not he separated from the status of Owner. Tenants and Residents shall 

also he Mein hers. 

6.03 \'otin, Riwhts of Members. 

to t+sncrs who are ('lass A and Class C Members shall he entitled to one (1) 

vote on each matter submitted to the Members for each Lot owned by him. if a Lot is owned or 

held by more than ''tte Amer.t all such Owners shall he Members. However. for purposes of 

voting. such O,.+nee , hall he deemed to constitute a single Member as to that Lot and shall 
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collectively be entitled to a single vote for that Lot as to each matter submitted to the Members. 

1f such Owners cannot jointly agree as to how that vote .shaff be cast, no vote shall be allowed 

with respect to that Lot. I lowever. in no event shall more than one (I) vote be cast per Lvt. 

Tenants shall not ha 'e voting rights. Any Owner who is in violation of the Declaration with. 

respect to any Lot or is delinquent in the payment of any Assessment on any Lot. as determined 

by the Association Board in accordance with the Declaration and its regulations. shall not be 

entitled to cast the ' t\tc 

of that Lot as lone as the delinquency continues. 

(b) 1Hie Class 13 Member shall he entitled to casi three (3) votes on each 

matter submitted to the Members for each Lot owned by it. 

6.04 1erniination of Class 13 Membership. The Class ;3 Membership shall terminate 

and the Developer shall automatically become a Class A Member or a Class C Member, as the 

case may be. entitled to only one (1) vote on each matter submitted to the Members for each Lot 

owned by it in accordance with Section 3.03 of the Declaration. 

ARTICLE VII 

Board of' Directors 

7.01 Mina,: r:nt by Board of Directors. The affairs of the Association shall he 

managed by a Boat i I )irectors (the "Association Board"). No director need be a Member of 

the Association. 

7.02 Initial Board. The initial Association Board shall consist of three (3) directors 

who shall hold office until the election of their successors. The names of those persons who shall 

comprise the initial _A.,ociation i3oard are: 

^>:um Address 

R,,n .I I loruwiti 410 East Jericho Turnpike. Mineola, NY 11501 

leer u 1 Dolan 410 East Jericho Turnpike. Mineola, NY 11501 

\hcli.:c'; Van Buren 410 East Jericho Turnpike. Mineola. NY 11501 

. nnmJ xveen 7 
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!Icy with the first annual meeting of the Association. the Members shall 

elect the number of directors then specified in the Association Bylaws. 

ARTICLE VIII 

General 

The 1.01emiug provisions are hereby adopted for the purpose of defining, limiting and 

regulating the pt er>. pif the Association and of the directors and Members thereof: 

8.01 t :,:;ti.,;r :\ny contract entered into by the Association under which a Person 

other than the .Av+:.iat un is to provide services which the Declaration calls for the Association 

to provide or is i:+ perform duties of the Association under the Declaration shall he for a term of 

no longer than 'Inc i + ear. renet\able by agreement of the parties. - 

8.02 t : ntracts with interested Parties. The Association may enter into contracts and 

transact business wth :try director or Member or with any corporation, partnership, trust or 

association of \thick any director or Member is a officer, partner. Member. trustee. beneficiary or 

employee or in \1/4hieii any director or Member is stockholder, director. otherwise interested. No 

such contract or uransaction shall be invalidated or in any way affected by the fact that suc:.: 

director or Ntrrt r peen or titi uht he adverse to the interests of the Association if (i) the fact 

of such interest is disc':i>ed or known. tal in the case of a Member. to the directors or Members 

acting and thi in ih. 

Association iti:aid 

ratifies the conu.+.t 

approves or ratifies 

disinterested dir:cti,t 

the Members rmatit::i 

a majority of the of 

of record or bene! i. 

reasonable to the :\,'t 

ease of an upon the contract or transaction interested director, (1) to the 

he committee of the Association Board which authorizes. approves or 

;r.nm;iction and the Association Board or committee thereafter authorizes, 

the contract or transaction by the affirmative vote of a majority of 

e\ en if the disinterested directors constitute less than a quorum, or (2) to 

oie and the contract or transaction is authorized, approved or ratified by 

eat by the Members entitled to vote other than the votes of shares owned 

hm the interested director; or (ii) the contract or transaction is fair and 

'chit ion. The interested director or. Member may he counted in determining 

, I ma SIC... 8 
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the existence o ¡uoruut at any meeting of the Members or the Association Board which 

authorizes the contract or transaction and may vote in favor of the authorization with the saine 

force and effect as if he were not so interested. 

8.03 iC+titi:atïoit. Any contract, transaction or act of the Association or the 

Association Bound ratified by a Majority of the Members having voting powers and attending any 

annual meeting or ;urn special meeting called for such purpose. at which a quorum is present, 

shall, so the as permitted hr law. he as %alid and as.hinding as though ratified by every Member 

of the Association. 

8.04 Indemnification. Any person who is serving or has served as a director. oflic.t 

employee or agent of the Association may he indemnified by the Association to the maximum 

extent permitted b the law of the Commonwealth of Virginia. Such indemnification is not 

required by these \tocles of incorporation but the Association may adopt Bylaws or enter into 

agreements under , I¡Rh such indemnification is mandatory. The Association shall also have the 

power and auzliorit) ;0 purchase an insurance policy or policies providing for the indemnification 

and defense of such Individuals against claims arising from their performance of their duties to 

the maximum extent permitted by Virginia law. 

; R IlCU.}i IX 

Dissolution 

9.01 I r. +!,y,of Association. The Association may he dissolved with the assent of 

more than tv4i-nnraï. +' 3 t of the votes entitled to he cast at a meeting of Members called for 

such purpose_ I po:: .ur\ liquidation. dissolution or winding up of the Association hereunder 

other than incident ;., a merger or consolidation. the property of the Association, both real and 

personal. shall i , e. : , e cd and vested in (a) any non-profit corporation formed and operated for 

purposes similar to tiioe set forth herein for the Association. (b) Prince William County. (c) the 

Commonwealth ,,f Virginia or (d) the United States of America in the order stated. 

e deer, 9 
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Nothing in this .\rti ie is intended to or shall waive or excuse compliance with the applicable 

provisions of \ tr in;rl:na as to procedures for such a liquidation, dissolution or winding up da 

non -stock. non-protit corporation. 

Duration 

The duration of rite Association shall be perpetual. 

ARTICLE XI_ 

Amendment 

The As,.', ';; reserves the right to amend, modify. alter or repeal any provision 

contained in the, ''n .. e with the assent of seventy-five percent (75%) of each class of 

Members entitle.' to Note. Nothing in this Article is intended to or shall waive or excuse 

tompliancc t; ith ü c , pI ic;tble provisions of Virginia law as to procedures for amending Articles 

of Incorporation if .1 ,ion -stock. non-profit corporation. 

ARTICLE XII 

1:11A/VA Approval 

So long a. there is a Class B Membership, the following actions shall require the prior 

approval of the I edemi I lousing Administration or the Veterans Administration: (a) annexation 

of additional pea perm. other than the property described in Schedule B of the Declaration; (b) 

mortgaging of (ommint Area: (el dedication of Common Area; (d) mergers and consolidations; 

(e) amendment of these Articles of Incorporation; and (f) dissolution of these Articles of 

Incorporation. 
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If the aplm)% al of oneof these agencies has not been communicated to the Association 

within thirty ( 3ti { ealcndar days after written notice has been received by it of the intended action, 

then that ageucc >hail be deemed to have approved it. 

IN WI UN(:SS WHEREOF. for the purpose of forming this corporation under the laws of 

the Commomreaith of Virginia. we. the undersigned, constituting the incorporators of this 

Association. ha\ executed these Articles of Incorporation this K day of /21a47d 

1998. 
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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

September 28, 1998 

The State Corporation Commission has found the accompanying 

articles submitted on behalf of 

ROSESERRY COMMUNITY ASSOCIATION 

to comply with the requirements of law, and confirms payment of 

all related fees. 

Therefore, it is ORDERED that this 

CERTIFICATE OF INCORPORATION 

be issued and admitted to record with the articles of 

incorporation in the Office of the Clerk of the Commission, 

effective September 28, 1998. 

The corporation is granted the authority conferred on it by law in 

accordance with the articles, subject to the conditions and 

restrictions imposed by law. 

STATE CORPORATION COMMISSION 

Commissioner 

CORPACPT 
CIS20423 
98-09-25-0101 
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Budget

Roseberry Community Association Inc
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Bylaws

Roseberry Community Association Inc
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BYLAWS 

OF 

ROSEBERRY COMMUNITY ASSOCIATION 

ARTICLE I 

Definitions 

The words in these Bylaws which begin with capital letters (other than words which 

would normally be capitalized) shall have the meanings assigned to them by the "Declaration" 

and the "Articles of Incorporation" unless such a meaning would be manifestly improper or 

unreasonable in the context in which such capitalized word is used. "Declaration" means the 

Roseberry Community Association Declaration of Covenants, Conditions and Restrictions, 

which is recorded in the land records of Prince William County, Virginia. "Articles of 

Incorporation" means the Roseberry Community Association Articles of Incorporation. 

ARTICLE II 

Offices 

Section 2.01. The registered office of the Roseberry Community Association (the 

"Association") shall be located at 14914 Jefferson Davis Highway, Woodbridge, Virginia 22192. 

Section 2.02. The principal office of the Association shall be located at 410 East Jericho 

Turnpike Mineola, New York 11501 . 

Section 2.03. The Association may also have offices at such other places within the 

Commonwealth of Virginia as the Association Board may from time to time determine or the 

business of the Association may require. 
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ARTICLE III 

Members 

Section 3.01. Voting Rights of Members. The Association shall have three classes of 

members in accordance with the provisions of Section 6.02 of the Articles of Incorporation. The 

rights, privileges and qualifications of each class of members shall be as set out in the Articles of 

Incorporation, the Declaration and these Bylaws. 

Section 3.02. Annual Meetings. The Association shall hold an annual meeting of the 

Members for election of directors, and the transaction of any business within the powers of the 

Association. The first annual meeting shall be held within one hundred eighty (180) days after 

the conveyance of the first Lot to an Owner. Annual meetings shall be held on the first day of 

July which is not a Sunday or legal holiday. Failure to hold an annual meeting at the 

designated time shall not, however, invalidate the corporate existence, terminate the tenure of 

any director before his successor is elected and qualified, or otherwise affect valid corporate acts. 

Any business of the Association may be transacted at any annual meeting without being specially 

designated in the notice of such meeting, except such business as is specifically required by 

statute, the Articles of Incorporation or the Declaration to be stated in the notice. 

Section 3.03. Special Meetings. At any time in the interval between annual meetings 

and from time to time, special meetings of the Members may be called by the Chairman of the 

Association Board, by the President, by the Manager of the Association, or by a majority of the 

Association Board. In addition, the Manager of the Association, in his capacity as Secretary, 

shall call a special meeting of the Members upon the written request of Members entitled to cast 

at least twenty-five percent (25%) of the votes entitled to be cast at the meeting. 

Section 3.04. Place of Meetings. All meetings shall be held at such place or places 

within the Commonwealth of Virginia as may from time to time be designated by the 

Association Board. 
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Section 3.05. Notice of Meetings. 

(a) Written notice stating the place, day and hour of the annual meeting of the 

Member and, in the case of a special meeting, the purpose or purposes for which the meeting is 

called, shall be delivered by the Manager to each Member entitled to vote at the meeting, 

personally or by mail, not less than ten (10) days nor more than ninety (90) days before the date 

of the meeting. If mailed, notice shall be deemed to be delivered when deposited in the United 

States mail addressed to the Member at his last known address as it appears on the records of the 

Association, with postage prepaid. 

(b) Notwithstanding subsection (a) above, a waiver of notice in writing, 

signed by a Member entitled to such notice, whether prior to, at or after the holding of the 

meeting, shall be equivalent to the giving of such notice to that Member. A Member who 

actually attends a meeting, in person or by proxy, shall also be deemed to have waived notice 

of the meeting unless he attends for the express purpose of objecting because the meeting is not 

lawfully called or convened. 

Section 3.06. Quorum. 

(a) At any meeting of Members, the presence in person or by proxy or (in the 

case of any Member which is a corporation or partnership) through designated representatives 

of Members entitled to cast thirty percent (30%) of all votes entitled to be cast shall constitute a 

quorum. 

(b) Section 3.06(a) shall not affect any requirement under statute, the 

Declaration or under the Articles of Incorporation as to the vote necessary for the adoption of any 

measure. 

(c) If a quorum is not present at any meeting of Members, a majority of the 

Members present may, by majority vote, adjourn the meeting and call a further meeting of 
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Members in accordance with applicable Virginia law. At such further meeting, the Members, 

present in person or by proxy, entitled to cast fifteen percent (15%) of all the votes entitled to be 

case shall constitute a quorum and may, by a majority of votes actually cast, approve or authorize 

any proposed action and take any other action including, without limitation, the election of 

directors which might have been taken at the original meeting had a sufficient number of 

Members been present. 

Section 3.07. Votes Required. On each matter submitted to the Members for a vote, a 

majority of the votes cast at a meeting q called at which a quorum is present shall be sufficient 

for passage or approval, unless othe .rise provided in the Declaration, the Articles of 

Incorporation, these Bylaws or Virginia law. 

Section 3.08. Manner of Casting Votes. On any matter submitted to the Members for a 

vote, a Member may cast his vote by any of the following means: 

(a) By personally attending the meeting and casting his vote (in the case of a 

Member who is an individual). 

(b) By written proxy. 

(c) In the case of a Member that is a corporation or partnership, by having an 

officer, joint venturer or a general partner or, if a joint venturer or a general partner is a 

corporation, an officer of a joint venturer or general partner, attend the meeting in person and 

cast the corporation's or. partnership's votes. 

(d) By mail, if the Association Board has prescribed rules and regulations 

under which that vote may be taken of Members by mail. 

Section 3.09. Number of Votes. The qualifications for membership and the number of 

votes to which each Member is entitled shall be as provided in the Articles of Incorporation. The 
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Association Board may by resolution adopt regulations for any or all meetings of the Members, 

consistent with the Declaration, the Articles of Incorporation and these Bylaws, in regard to 

proof of membership in the Association, evidence of the right to vote, determination of the 

number of votes to which each Member is entitled, appointment and duties of inspectors of votes, 

registration of Members for voting purposes, and other matters concerning the conduct of 

meetings and voting. Such regulations and any amendments to them shall (a) be distributed to 

Members with the notice of the first meeting of Members following their adoption and (b) be 

available for inspection by any Member (i) at the principal office of the Association during 

regular business hours and (ii) at each meeting of Members. 

Section 3.10. Rules of Procedure. The rules of order and all other matters or procedure 

at any meeting of Members shall be determined in accordance with Robert's Rules of Order. 

ARTICLE IV 

Association Board 

Section 4.01. Powers. The business and affairs of the Association shall be managed by a 

Board of Directors (the "Association Board"). The Association Board may exercise all of the 

powers of the Association, except those which are, by the laws of Virginia, the Articles of 

Incorporation, the Declaration or these Bylaws, conferred upon or reserved to the Members. The 

Association Board may employ such consultants, professional advisors or independent 

contractors as it deems necessary, and may prescribe their duties. The Association Board may 

appoint whatever committees it deems appropriate in carrying out its duties. 

The Association Board shall also have the power to suspend the voting rights and right to 

use the recreational facilities of a Member during any period in which such Member shall be in 

default in the payment of any Assessment levied by the Association. Such rights may also be 

suspended after notice and hearing, for a period not to exceed sixty (60) days, for infraction of 

published rules and regulations. 
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Section 4.02. Duties. The Association Board shall perform all of the following duties: 

(a) Cause to be kept at its principal office a complete record of all its actions 

and proceedings and of all actions and proceedings of each of its committees, which shall be 

available for inspection and (at a reasonable charge) copying by any Member during normal 

business hours. 

(b) Supervise all officers, agents and employees of the Association, and see 

that their duties are properly performed. 

(c) As more fully provided in the Declaration: 

(1) fix the amount of the Annual Assessment and any Special 

Assessments levied on each Lot; 

(2) send written notice of such Assessments to every Owner by whom 

they are payable; and 

(3) foreclose the lien against any Lot for which Assessments are not 

paid within thirty (30) days after the due date and/or bring an action at law against the Owner 

personally obligated to pay the same. 

(d) Issue, or cause an appropriate officer to issue, upon demand by any 

person, a certificate setting forth whether or not Assessments on a specified Lot have been paid. 

A reasonable charge may be made by the Association Board of the issuance of these certificates. 

If a certificates states an Assessment has been paid, the certificate shall be conclusive evidence of 

such payment. 

(e) Procure and maintain adequate bonding and liability, hazard and other 

insurance as required by the Declaration and these Bylaws. 
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(f) Draft, revise, adopt and amend rules and regulations relating to the 

government of the Association and regarding the administration, interpretation and enforcement 

of the provisions of the Declaration, consistent with the best interests of the Members, and the 

laws of the Commonwealth of Virginia, the Articles of Incorporation and the high quality of the 

community. 

(g) 

of Incorporation. 

Perform all other duties assigned to it by the Declaration and the Articles 

Section 4.03. Number, Election and Removal of Directors. 

(a) Initial Board. The initial Association Board shall consist of three (3) 

directors, named in the Articles of Incorporation, who shall hold office until qualification of their 

successors. 

(b) Subsequent Board. At the first annual meeting of Members, the Members 

shall elect five (5) directors. Two (2) of such directors shall be elected for a term of three (3) 

years, two (2) shall be elected for a term of two (2) years and one (1) shall be elected for a term 

of one (1) year. Thereafter, directors shall be elected at the annual meeting and each director 

shall serve for a term of two (2) years or until his successor is elected and qualified, unless such 

term shall have earlier terminated by such director's resignation, death, removal or otherwise. 

The Association Board shall not be classified and each director shall be elected by a majority of 

the votes cast in person or by proxy by Members of both classes at a duly called meeting at 

which a quorum is present. A director need not be a Member of the Association. 

(c) Nominations. Nomination for election to the Association Board may be 

made by any of the following methods: 

(1) By a Nominating Committee. 
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(2) By petition, according to written procedures which the Association 

Board or Nominating Committee shall establish and announce at least ninety (90) days before 

each annual meeting of the Members. 

(3) From the floor at each annual meeting. 

The Nominating Committee shall consist of a Chairman, who shall be a sitting director, and two 

or more Members of the Association. The Nominating Committee shall be appointed by the 

Association Board before each annual meeting of Members, the appointments shall be 

announced at that annual meeting and those appointees shall serve from the close of that annual 

meeting until the close of the annual meeting at which the appointments of their respective 

successors are announced. The Nominating Committee shall make as many nominations as it 

deems appropriate, but shall in any case make enough nominations that the total number of 

Persons nominated by all three of the above methods is at least equal to the number of directors 

to be elected. 

(d) Removal. Any director may be removed with or without cause, by a 

majority vote of the Members of the Association at any meeting of Members duly called and at 

which a quorum is present, and the Members may elect a successor to fill any resulting vacancy 

for the unexpired term of the removed director. 

(e) Vacancies. In the event of the death or resignation of a director, his 

successor shall be selected by a majority vote of the remaining directors and shall serve for the 

unexpired term of his predecessor, subject to removal, however, by vote of the Members of the 

Association. 

Section 4.04. Compensation. No director shall receive compensation for any service he 

may render to the Association as a director. However, any director may be reimbursed for his 

actual expenses incurred in the performance of his duties. 
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Section 4.05. Action by the Association Board. 

(a) Regular Meetings. Except as permitted by this Section 4.05, any approval 

or disapproval of actions or resolutions by the Association Board shall be by vote of the directors 

taken at a regular meeting. Regular meetings of the Association Board may be called by the 

President of the Association or by a majority of the directors. 

(b) Conference Telephone. The Association Board or any of its committees 

may meet by means of conference telephone or similar communication equipment by means of 

which all persons participating in the meeting can hear and speak to each other and participation 

by such means shall constitute presence in person at the meeting. Such meetings may be called 

by the President of the Association or by a majority of the directors. One or more persons may 

also participate in a regular or special meeting of the Association Board or any of its committees 

by such means. 

(c) Written Action Without a Meeting. To the extent permitted by Virginia 

law, any action required or permitted to be taken at a meeting of the Association Board or of one 

of its committees may be taken without a meeting, if a unanimous written consent which sets 

forth the action is signed by each director, or, in the case of committee action, by each member of 

the committee, and is filed with the minutes of proceedings of the Association Board or the 

committee. 

(d) Time and Place of Meeting. Each meeting of the Association Board shall 

be held at such time and at such place within the Commonwealth of Virginia or at the 

Association's principal office as the person or persons calling the meeting may designate or at 

such other place inside or outside the Commonwealth of Virginia as may be agreed upon by all 

of the directors. 
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Section 4.06. Notice of Meetings to Directors. 

(a) Written Notice. Written notice of the place, day and hour of every regular 

and special meeting of the Association Board shall be delivered to each director at least two (2) 

days before the meeting (five (5) days in the case of notice given by mail), either personally or by 

mail. If mailed, notice shall be deemed to be delivered when deposited in the United States mail 

addressed to the director at his address as it appears on the records of the Association, with 

postage prepaid. Unless required by these Bylaws or by resolution of the Association Board, no 

notice of any meeting of the Association Board need state the business to be transacted at the 

meeting. 

(b) Written Waiver. No notice of any meeting of the Association Board need 

be given to any director who, either before, during or after the holding of the meeting, waives 

such notice in writing. 

(c) Waiver by Attendance. Attendance of a director at any meeting shall 

constitute waiver of notice of the meeting except where a director attends a meeting for the 

express purpose of objecting to the transaction of any business because the meeting is not 

lawfully called or convened. 

(d) Adjournment. Any meeting of the Association Board, regular or special, 

may be adjourned from time to time and reconvened at the same or some other place, and no 

notice need be given of any such adjourned meeting other than by announcement. 

Section 4.07. Quorum and Voting. A majority of the directors shall constitute a quorum 

for the transaction of business. Except as otherwise provided in Section 4.05(c) above, the action 

of a majority of all directors present at a meeting at which a quorum is present shall be the action 

of the Association Board. 
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ARTICLE V 

Officers and Their Duties 

Section 5.01. Chairman. The Association Board shall in each year elect a Chairman of 

the Board from among the directors. The Chairman shall preside at all meetings of the 

Association Board and meetings of members at which he shall be present and shall and may 

exercise such additional powers and duties as are from time to time assigned to him by the 

Association Board. 

Section 5.02. Manager. The Association Board may in each year elect one person (who 

need not be a Member of the Association) to serve as the Manager of the Association. The 

Manager of the Association shall, ex officio, be the Secretary and the Treasurer of the 

Association. The Manager shall generally advise the Association in the conduct and operation of 

its affairs. In the absence of the Chairman of the Board, the Manager shall preside at all 

meetings of the Members and of the Association Board at which he shall be present; he shall 

have general charge and supervision of the business of the Association; he may sign and execute 

bonds, contracts or other instruments, except in cases in which the signing and execution thereof 

shall have been expressly delegated by the Members or the Association Board or express 

provision of the Article of Incorporation or of these Bylaws to some other officer or agent of the 

Association; and he shall perform such other duties as from time to time may be assigned to him 

by the Association Board. 

As Secretary of the Association, the Manager shall keep the minutes of meetings of the 

Members and of the Association Board in books provided for such purpose; he shall see that all 

notices are duly given in accordance with the provisions of the Bylaws or as required by law; he 

shall be custodian of the records of the Association; he shall see that the corporate seal of the 

Association is affixed to all documents, the execution of which on behalf of the Association, 

under its seal, is duly authorized and when the corporate seal is so affixed, he may attest the 

same; and he shall, in general, perform all duties incident to the office of secretary of a 

corporation. 
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As Treasurer of the Association, the Manager shall have charge of and be responsible for all 

funds, receipts and disbursements of the Association and shall deposit or cause to be deposited, 

in the name of the Association, all monies or other valuable effects in such banks, trust 

companies or other depositories as shall from time to time be selected by the Association Board; 

he shall render to the Association Board whenever requested an account of the financial 

condition of the Association and in general he shall perform all the duties incident to the office of 

treasurer of a corporation. 

The Manager shall serve at the pleasure of the Association Board and any vacancy in 

such office by reason of death, removal, resignation or otherwise shall be filled by the 

Association Board. 

Section 5.03. Additional Executive Officers. The Association Board shall choose a 

President and one or more Vice Presidents (who shall perform such duties and have such 

responsibilities as (a) are expressly assigned to them by these Bylaws or (b) are customary for the 

president or vice president of a corporation and are not expressly delegated by these Bylaws or 

by the Members or by resolution of the Association Board to the Chairman or Manager or some 

other officer) and may choose one or more assistant managers, one or more assistant secretaries 

and one or more assistant treasurers, none of whom need be a director, but all of whom shall be 

Members of the Association. Any two or more of the offices mentioned in this Article may be 

held by the same Person; but no officer shall execute, acknowledge or verify any instrument in 

more than one capacity if such instrument is required by statute, by the Articles of Incorporation, 

by these Bylaws or by resolution of the Association Board to be executed, acknowledged or 

verified by any two or more officers. In the event of a vacancy in any office provided for in this 

Section 5.03, by reason of death, removal, resignation or otherwise, the Association Board may 

either fill the vacancy or except for the office of President, abolish such office. 

The assistant officers, if any, described in this Section shall have such duties as may from 

time to time be assigned to them by the Association Board or by the Manager. 
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Section 5.04. Committees. The Association Board may by resolution provide for an 

executive committee and for such other standing or special committees as it deems desirable and 

discontinue the same at its pleasure. Each such committee shall consist of two or more directors 

and shall have such powers and perform such duties, not inconsistent with law, as may be 

assigned to it by the Association Board, except that only the full Association Board shall have 

the power to recommend to the Members any action which requires membership approval. 

Section 5.05. Compensation. None of the officers of the Association (other than the 

Manager or assistant managers) shall be compensated by the Association for services rendered in 

the capacity of such office. Any such officers (other than the Manager or assistant managers) 

who serve the Association in any other capacity, however, may receive compensation therefor. 

The Manager and any assistant managers may receive such compensation as may be determined 

from time to time by resolution of the Association Board. Any management agreement entered 

into by the Association and the Manager shall be for a term not to exceed one year, but 

renewable by mutual agreement of the parties for successive one-year terms. 

Section 5.06. Removal. Any officer or agent of the Association may be removed by the 

Association Board whenever judgment the best interests of the Association will be served 

thereby, with or without cause. 

ARTICLE VI 

Assessments 

Section 6.01. Billing. 

(a) As soon as may be practicable in each fiscal year, the Treasurer of the 

Association shall prepare and send to each Owner a written bill for Assessments. 
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(b) The Association Board may adopt procedures for the purpose of malting, 

billing and collecting Annual Assessments and Special Assessments provided that they are not 

inconsistent with the provisions of the Declaration or the Articles of Incorporation. 

(c) Upon written demand by an Owner, the Treasurer of the Association shall 

within a reasonable period of time issue and furnish to such Owner a written certificate as to the 

status of Assessments of any specified Lot owned by that Owner in accordance with the 

Declaration. 

Section 6.02. Lien: Enforcement. As more fully provided in the Declaration and 

Supplemental Declarations, each Member is obligated to pay to the Association Annual and 

Special Assessments which are secured by a continuing lien upon the Lot against which the 

Assessment is made. Any Assessments which are not paid when due shall be delinquent. Each 

such assessment, whether Annual or Special, shall be subject to an additional late handling fee of 

ten percent (10.0%) of such assessment, compounded monthly, if the same shall not be paid 

when due ("Late Handling Fee"), plus interest at the highest legal rate allowed by Virginia law 

from the date due. If the Assessment is not paid within thirty (30) days after the due date, the 

Association may bring an action at law against the Owner personally obligated to pay the same 

or foreclose the lien against the Lot and interest, costs and reasonable attorneys' fees of any such 

action shall be added to the amount of such Assessment. No Owner may waive or otherwise 

escape liability for the Assessments provided for herein by non-use of the Common Areas or 

Recreational Facilities or abandonment of his Lot. 

Section 6.03. Carryover of Unused Funds. The Association shall not be obligated to 

spend in any fiscal year all the sums collected by way of Annual Assessments or borrowed in 

such year, or otherwise, and may carry forward as surplus any balance remaining. The 

Association shall not be obligated to apply any such surpluses to the reduction of the amount of. 

the Annual Assessments in the succeeding fiscal year, but may carry forward from fiscal year to 

fiscal year such surplus as the Association Board in its absolute discretion may determine to be 

desirable for the greater financial security of the Association and the pursuit of its purposes. 
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ARTICLE VII 

Finance 

Section 7.01. Checks. Drafts Etc. All checks, drafts and orders for the payment of 

money, notes and other evidences of indebtedness, issued in the name of the Association, shall 

unless otherwise provided by resolution of the Association Board be signed by the President and 

any other elected officer. 

Section 7.02. Annual Reports. The Manager or Treasurer of the Association shall 

prepare annually a full and correct statement of the affairs of the Association, including a balance 

sheet and a financial statement of operations for the preceding calendar year which shall be 

submitted at the annual meeting of the Members and filed within twenty (20) days thereafter at 

the principal office of the Association. A copy of the statement shall be mailed to each Member. 

Section 7.03. Fiscal Year. The fiscal year of the Association shall be the twelve (12) 

month period ending December 31 of each year unless otherwise provided by resolution of the 

Association Board. 

Section 7.04. Bonding and Insurance. The Association shall purchase such errors and 

omissions insurance for its officers, directors and employees, shall purchase such hazard 

insurance for the Common Areas and Recreation Facilities and shall arrange for such bonding of 

any or all of its employees as the Declaration requires. The Association may purchase such 

additional bonding or insurance not required by the Declaration as the Board of Directors 

considers appropriate. So long as the Federal Housing Administration, Veterans Administration, 

Federal National Mortgage Association, Government National Mortgage Association or Federal 

Home Loan Mortgage Corporation is an insurer, guarantor or mortgagee of any Lot, the 

Association shall purchase whatever additional insurance and bonding that agency requires. The 

Association Board shall at least annually review the bonding and insurance coverage then carried 

by the Association to determine its adequacy and compliance with this Section. 
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Section 7.05. Borrowing by the Association. 

(a) The amount, terms, rate or rates of all borrowing and the provisions of all 

agreements with noteholders shall be subject to the decision of the Association Board. 

(b) Any mortgage of all or substantially all of the Property shall, in 

accordance with the requirements of the Declaration, be subject to the approval of two-thirds 

(2/3) of each class of Members entitled to vote and in accordance with Virginia law. 

(c) The consent of First Mortgagees to any mortgage of any of the Property 

shall be obtained to the extent required by the Declaration. 

ARTICLE VIII 

Miscellaneous 

Section 8.01. Books and Records. The books, records and papers of the Association 

(including but not limited to complete and accurate copies of the Declaration, the Articles of 

Incorporation and these Bylaws) shall at all times during reasonable business hours be subject to 

inspection by any Member and by any First Mortgagee which has notified the Association of its 

mortgagee status pursuant to the Declaration at the principal office of the Association. Any 

Member shall also be entitled to a copy of the financial statements of the Association for any one 

or more fiscal years of the Association upon payment of a reasonable charge to defray the cost of 

reproduction. 

Section 8.02. Seal. The Association Board shall adopt suitable corporate seal for the 

Association. The Association Board may authorize one or more duplicate seals and provide for 

their custody. 
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Section 8.03. Amendments. Subject to the provisions of the Declaration, any and all 

provisions of these Bylaws may be altered or repealed and new Bylaws may be adopted by a 

majority vote of the Members entitled to vote who are present at any annual meeting of the 

Members or at any special meeting called for that purpose, except that the Federal Housing 

Administration or the Veterans Administration shall have the right to veto such amendments 

while there is a Class B Membership. 

Section 8.04. Officers and Directors Civil Immunity. Pursuant to the provisions of 

Section 13.1-870.1(A)1 of the Code of Virginia, in any proceeding brought in the right of 

the corporation or brought by or on behalf of members of the corporation, the damages assessed 

against an officer or director arising out of a single transaction or course of conduct shall not 

exceed Two Hundred Dollars ($200.00). However, the liability of an officer or director shall not 

be limited if the officer or director engaged in willful misconduct or a knowing violation of the 

criminal law. 

Section 8.05. Consistency of Declaration. Articles of Incorporation and Bylaws. These 

Bylaws shall be construed and interpreted in a manner which is consistent with the terms and 

provisions of the Declaration and the Articles of Incorporation. The terms and provisions of the 

Declaration and the Articles of Incorporation (in that order) shall be controlling over any 

inconsistent provision contained in these Bylaws. 

Section 8.06. Captions and Cross References. The captions of articles, sections and 

subsections of these Bylaws are for reference only and shall be disregarded in construing these 

Bylaws. Any reference in these Bylaws to a specified "Article", "Section" or "Subsection" shall 

be construed, unless otherwise explicitly stated, as referring, respectively, to an article of these 

Bylaws, a section of these Bylaws or a subsection of the section of these Bylaws in which the 

reference appears. 

Section 8.07. Gender. The masculine gender, where used in these Bylaws, shall include 

the feminine and the neuter. 
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IN WITNESS WHEREOF, we, being all the Directors of ROSEBERRY COMMUNITY 

ASSOCIATION, have hereunto set our hands this 30 d -y of izre.Z 1998. 

CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am now the duly elected and acting secretary of ROSEBERRY COMMUNITY 

ASSOCIATION, a Virginia non -stock corporation, and 

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly 

adopted at a meeting of the Board of Directors thereof, held on the j(c r day of frO.XCk , 1998. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of 

said Association this day of , 1998. 
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ROSEBERRY COMMUNITY ASSOCIATION 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

("Declaration") is made this day of , 1998, by BIRCHWOOD- 

MANASSAS ASSOCIATES, L.L.C., a Virginia limited liability company ("Birchwood" or 

"Developer"). 

Recitals: 

R -I. Birchwood is the owner of certain real property located in Prince William County. 

Virginia, more particularly described in Schedule A attached hereto, to be known as "Roseberry " 

(the "Property"), which is a portion of the property acquired by Birchwood by the Deeds 

recorded in Deed Book 2433, Page 1181 and in Deed Book 2433, Page 1183 among the land 

records ("Land Records") of Prince William County. Virginia. 

R-2. Birchwood intends that the owners of lots in the Property shall be members of the 

Roseberry Community Association, which shall have as its purpose to own, improve, maintain 

and preserve the Recreational Facilities and Common Area within the Property and to contribute 

to the health, safety and welfare of the residents within the Property. 

R-3. Birchwood has incorporated under the laws of the Commonwealth of Virginia, as 

a non -stock corporation, the "Roseberry Community Association", for the purposes of exercising 

the functions set forth herein. 

R-4. Birchwood desires to subject the Property to the covenants, restrictions. 

easements, conditions, charges and liens herein after set forth, it being intended that this 

1 
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Declaration shall be binding on all persons or entities having or acquiring any right, title or 

interest in the Property or any part thereof. 

NOW, THEREFORE, WITNESSETH, Birchwood hereby declares that the Property shall 

be held, sold and conveyed subject to the following easements, restrictions, covenants and condi- 

tions, which are for the purpose of protecting the value and desirability of, and which shall run 

with, the Property or any part thereof, and shall inure to the benefit of each Owner thereof. The 

recitals are incorporated herein and made a part hereof. 

ARTICLE I 

Definitions 

1.01. "Annual Assessment" means the separate assessment levied each year upon each 

"Lot" (hereinafter defined) under Article IV. 

1.02. "Assessable Property" means the entire Property except such part or parts of it as 

may from time to time constitute "Exempt Property" (hereinafter defined). 

1.03. "Assessments" means the Annual Assessments levied under Section 4.02 and any 

"Special Assessments" (hereinafter defined) levied wider Section 4.03. 

1.04. "Association" means the Roseberry Community Association, a nonstock, 

nonprofit corporation incorporated under the laws of the Commonwealth of Virginia, and its 

successors and assigns. 

1.05. "Association Board" means the Board of Directors of the Association. 

1.06. "Class A Members" is defined in Section 3.01. 

1.07. "Class B Member" is defined in Section 3.01. 

1 08. "Class C Member" is defined in Section 3.01. 

1.09. "Common Area" means the property referred to in Section 6.01. 
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1.10. "Declaration" means this Declaration of Covenants, Conditions and Restrictions, 

as the same may from time to time be supplemented or amended in the manner prescribed herein. 

1.11. "Developer" means Birchwood -Manassas Associates, L. L. C., a Virginia limited 

liability company, its successors and assigns by operation of law, and such successors and 

assigns who are specifically conveyed or assigned particular rights or powers reserved herein to 

Developer. 

1.12. "Development Period" means a period commencing on July 1, 1998 and 

terminating ten (10) years from such date or earlier at the option of the Developer. 

1.13. "Exempt Property" means all of the following portions of the Property: 

(a) All land, and any Permanent Improvements (hereinafter defined) on land 

owned by the United States, the Commonwealth of Virginia. Prince William County. or any 

municipality, instrumentality or agency of any of them (including without limitation the United 

States Postal Service) and used or held by such municipality, instrumentality or agency for a 

public purpose. Such land and Permanent Improvements shall be Exempt Property for so long as 

any such municipality, instrumentality or agency shall be the Owner thereof. 

(b) All land, and any Permanent Improvements on that land, owned by the 

Association, for so long as the Association shall be the Owner thereof. 

(c) All land which is not shown upon any recorded subdivision plat. 

1.14. "First Mortgagee' means a Person who holds a first mortgage on a Lot, or is 

secured by a first deed of trust on a Lot. 

1.15. "Lot" means a portion of the Assessable Property which is less than the whole 

thereof and which bears a separate Prince William County Geographic Parcel Identification 

Number, and all Permanent Improvements existing on it. Any new Permanent Improvement 
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erected or installed in the future on a Lot shall be considered a part of that Lot, beginning upon 

the issuance of the final governmental approval required for the occupancy or use of the 

Permanent Improvement. "Lots served by Public Facilities" shall mean Lots containing one 

single family dwelling unit which has direct pedestrian and vehicular access to a publicly owned 

and maintained street. 

1.16. "Member" means every Person who holds membership in the Association. 

1.17. "Owner" means the record owner of fee simple title to any Lot within the 

Property, whether or not the Owner actually resides on any part of the Property. A contract seller 

of such an interest shall be an Owner. Any mortgage lending institution, for so long as it holds 

title to any Lot, shall be deemed an Owner and shall have the same obligations with respect to 

Assessments as any other Owner. A Person holding such an interest solely as security for the 

performance of an obligation shall not be an Owner. 

1.18. "Permanent Improvements" means any improvement which is defined as a 

'Structure" in the Prince William County. Virginia Zoning Ordinance {"Zoning Ordinance"). 

Provided, however, that the Association Board shall have the right to amend this definition from 

time to time in its sole reasonable judgment and with the approval of the Developer if prior to 

termination of the Development Period. Any such amendment shall be accomplished by the 

recordation of an amendment to this Declaration among the land records of Prince William 

County, Virginia signed by the President of the Association and the Developer, if necessary. 

1.19. "Person" means any individual, corporation. joint venture, partnership, 

association, joint stock company, limited liability company, trust, municipality, or political 

subdivision thereof. 

4 

Order: 6STQQGYQD
Address: 9400 Signal Station Dr
Order Date: 01-24-2020
Document not for resale
HomeWiseDocs



EK2626PG 1864 

1.20. "Pipestem Driveway" shall mean shall mean the Ingress -Egress Easements shown 

on recorded plats of subdivision of the Property and the driveway improvements constructed 

thereon in those portions of the Property approved for R-10 Cluster Development pursuant to the 

Zoning Ordinance. 

1.21. "Property" means and includes all of the following: 

(a) At the time of execution of this Declaration. all land described in Schedule 

A and presently existing Permanent Improvements built, installed or erected on that land. 

(b) Beginning upon the issuance of all governmental approvals required for 

the occupancy or use of any new Permanent Improvement upon land described in Schedule A (or 

at the time of completion of the Permanent Improvement if no such approval for the occupancy 

or use thereof is required), that new Permanent Improvement. 

(c) Beginning upon each addition to the land subjected to this Declaration 

pursuant to Article II, each such new parcel of land and each Permanent Improvement existing 

on it at the time that it is subjected to this Declaration. 

(d) Beginning upon the issuance of all governmental approvals required for 

the occupancy or use of any new Permanent Improvement on a new parcel of land referred to in 

Paragraph (c), each such new Permanent Improvement. 

1.22. "Private Facilities" means that portion of the Common Areas (hereinafter 

detined) conveyed to or operated by the Association providing vehicular and pedestrian access to 

the dwelling unit or units located on a Lot or Lots and/or serving as a parking lot for the 

overnight parking of motor vehicles owned by the Members of the Association. 

1.23. "Recreational Facilities" means the tennis courts, basketball court, tot Iot, internal 

tail systems. and any other recreational facilities, improvements, and materials of every kind and 
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description owned, held or maintained by the Association for the use and enjoyment of the 

Members and their guests. 

1.24. "Resident" means each member of the immediate family of each Owner or Tenant 

who actually lives within the Property and in the same household with each such Owner. 

1.25. "Special Assessment" means any Assessment which the Association, under 

Section 4.03. may levy from time to time upon all Lots for purposes of defraying part or all of 

the cost of certain capital improvements, or satisfying obligations of or financing undertakings of 

the Association. 

1.26. "Tax Valuation" means the valuation of each Lot as determined under Section 

4.01. 

1.27. "Tenant" means any Person who occupies a Lot under a written lease or written 

occupancy agreement from an Owner in which that Person is named lessee, and who delivers a 

copy of such lease or occupancy agreement, on which the signatures of the parties are 

reproduced, to the Association Board. 

ARTICLE II 

Property Subiect to this Declaration 

2.01. Relationship to Adioinine Lands. The Property described in Schedule A consists 

of a portion of a larger area of real estate owned by the Developer. The Developer may, from 

time to time, cause separate and additional declarations to be filed subjecting other portions of 

the larger area of land owned by the Developer to restrictions similar to or different from those 

imposed on the Property by this Declaration. Further, the Developer may, from time to time, 

cause separate and additional declarations to be filed subjecting some or all of the Property to 

restrictions in addition to those imposed by this Declaration. In addition, the Developer may 
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cause additional parcels of real estate to become subject to some or all of the terms of this 

Declaration. Each Member, by the act of becoming such, shall be taken to have acknowledged 

and agreed: (a) that the Property (together with additions, if any) shall be the only real estate 

subject to any or all of the within restrictions; (b) that neither anything contained in this 

Declaration nor in any recorded or unrecorded plat, map, picture, drawing, brochure, or other 

representation of a scheme of development, shall be construed as subjecting to this Declaration 

or requiring the Developer, the Association or any successor to or assignee of them, to subject to 

this Declaration any real estate now or hereafter owned by any of them other than the Property 

described in Schedule A attached hereto; and (c) that the only manner in which any additional 

parcels can be subjected to this Declaration shall be by and in accordance with a procedure set 

forth in Section 2.02 hereof. The fact that the terms and provisions set forth in separate or 

additional declarations relating to real estate, other than the Property, may be similar to or 

identical in whole or in part to this Declaration shall not be construed to mean that it was the 

intent or purpose of the Developer to subject any additional real estate to this Declaration or any 

terms or provisions hereof. 

2.02. Recording Additional Parcels. 

(a) Pursuant to the provisions of Section 2.01, the Developer may. from time 

to time, subject any of the land described on Schedule B and any additional parcels to any or all 

of the within covenants and ie5tictíons, by the execution and filing for recordation among the 

Land Records of an instrument expressly stating such intentions and describing such additional 

parcels to be so subjected and the covenants and restrictions applicable thereto. Any annexation 

of additional parcels other than the land described in Schedule B attached hereto shall require the 

consent of two-thirds (2/3) of each class of members entitled to vote and shall also require the 
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prior approval of the Federal Housing Administration or the Veterans Administration as long as 

the Developer is a Class B. Member of the Association (as hereafter defined). 

(b) During the Development Period, the Developer may, from time to time, 

cause Supplemental Declarations to be filed among the Land Records subjecting any of the 

parcels or lots within the real property described in Schedule B attached hereto to the provisions 

of this Declaration, without the requirement of approval by the Federal Housing Administration 

or the Veterans Administration. Other Owners of any such parcels or Lots to be annexed shall 

join in the execution of the supplementary declaration. 

ARTICLE III 

Association Membership - Voting Rights 

3.01. Membership in the Association. There shall be three classes of membership in the 

Association, as follows: 

(a) Class A Members. Every Person who is an Owner of a Lot served by 

Public Facilities shall be a Class A Member (with the exception of the Developer during the 

Development Period or shorter period in accordance with the Declaration). 

(b) Class B Member. The Developer shall be the Class B Member. 

(c) Class C Members. Every person who is an Owner of a Lot served by 

Private Facilities shall be a Class C Member. 

(d) An Owner shall automatically become a Member upon the transfer of a 

Lot to him and shall remain a Member for so long as he is an Owner. Membership shall be 

appurtenant to and shall not be separated from the status of Owner. Tenants and Residents shall 

also be Members. 
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3.02. Voting Rights of Members. 

(a) Owners who are Class A Members and Class C Members shall be entitled 

to one (1) vote on each matter submitted to the Members for each Lot owned by him. If a Lot is 

owned or held by more than one Owner, all such Owners shall be Members. However, for 

purposes of voting, such Owners shall be deemed to constitute a single Member as to that Lot 

and shall collectively be entitled to a single vote for that Lot as to each matter submitted to the 

Members. If such Owners cannot jointly agree as to how that vote shall be cast, no vote shall be 

allowed with respect to that Lot. Tenants shall not have voting rights. However, in no event 

shall more than one (1) vote be cast per Lot. Any Owner who is in violation of this Declaration 

with respect to any Lot or is delinquent in the payment of any Assessment on any Lot, as 

determined by the Association Board in accordance with the Declaration and its regulations, shall 

not be entitled to cast the vote of that Lot as long as the violation or delinquency continues. 

(b) The Class B Member shall be entitled to cast three (3) votes on each 

matter submitted to the Members for each Lot owned by it. 

(c) Only Owners shall have the right to vote on matters pertaining to 

"Assessments". 

3.03. Termination of Class B Membership. The Class B Membership shall terminate. 

and the Developer shall automatically become a Class A Member or a Class C Member, as the 

case may be. entitled to only one (1) vote on each matter submitted to the Members for each Lot 

owned by it, upon the earlier of the following: 

(a) The date upon which Class A and/or Class C Members own at least 

seventy-five percent (75%) of the Lots; or 
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(b) Ten (10) years from the date this Declaration is recorded in the Land 

(c) In the event of annexation of additional properties within to be made 

subject to this Declaration pursuant to the provisions of Article II, Class B membership shall be 

revived with respect to those Lots contained in the annexed property; provided, however, that 

this Class B membership shall cease and be converted to Class A membership or Class C 

Membership, as the case may be, on the happening of either of the following events, whichever 

occurs first: (1) the date upon which Class A Members and/or Class C Members own seventy- 

five percent (75%) of the Lots in all annexed property combined; or (2) the expiration of the 

Development Period. 

3.04. Manner of Casting Votes. On any matter submitted to the Members for a vote. 

any Member entitled to vote may cast his vote in the manner prescribed in the Association's 

Bylaws. 

3.05. Voting Regulations. The Association Board may make such regulations 

consistent with the terms of this Declaration and the Association's Articles of Incorporation and 

Bylaws as it deems advisable for any meeting of Members in regard to proof of membership in 

the Association, evidence of the right to vote, appointment and duties of inspectors of votes. 

registration of Members for voting purposes, and such other matters concerning the conduct of 

meetings and voting as it shall be deemed fit. 

ARTICLE IV 

Levy of Assessments 

4.01. Creation of the Lien and Personal Obligation of Assessments. The Developer, for 

each Lot owned within the Property, hereby covenants. and each Owner of any Lot by 
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acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other 

conveyance, is deemed to covenant and agree to pay to the Association: 

(a) Annual Assessments or charges; and 

(b) Special Assessments for capital improvements or other specified items. 

such assessments to be fixed established and collected from time to time as hereinafter provided. 

All Annual and Special Assessments, together with interest as hereinafter providcd, costs of 

collection and reasonable attorneys' fees, shall be a charge on the land and, subject to the 

provisions of Section 4.09 hereof, shall be a continuing lien upon the Lot against which each 

such assessment is made. Each such assessment, whether Annual or Special, shall be subject to 

an additional late handling fee of ten percent (10.0%) of such assessment, compounded monthly. 

if the same shall not be paid when due ("Late Handling Fee"), plus interest from the date due at 

the highest legal rate allowed by Virginia law from the date due. Each such assessment, plus the 

Late Handling Fee, together with interest costs of collection and reasonable attorneys' fees, shall 

also be the personal obligation of the Person who was the Owner of such Lot at the time when 

the assessment became due. The personal obligation for delinquent assessments shall not pass to 

such Owner's successors in title unless expressly assumed by them. 

4.02. Purpose of Assessments. The assessments levied by the Association shall be used 

exclusively for the purpose of promoting the recreation, health, safety and welfare of the 

residents of the Property, including, without limitation, the payment of taxes and insurance 

(including directors and officers liability insurance) on, and improvements, operation and 

maintenance of, the Recreational Facilities and the Common Area and the cost of labor. 

equipment, materials, management and supervision thereof, and any other reasonable expenses of 

the Association. 
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4.03. Basis and Maximum of Annual Assessments. 

(a) Until January 1 of the year immediately following the conveyance of the 

first Lot to an Owner who is not the Developer, the maximum Annual Assessment shall be One 

Thousand and 00/I00 Dollars ($1,000.00) per Lot. 

(b) Beginning and effective January 1 of the year immediately following the 

conveyance of the first Lot to an Owner who is not the Developer as aforesaid, and for each 

succeeding January 1. the maximum annual assessment then in effect may be increased by the 

Board of Directors (effective January 1 of each year) without a vote of the membership by the 

greater of (1) ten percent (10%) of the maximum assessment then in effect, or (2) the product 

obtained by multiplying the maximum Annual Assessment then in effect by the percentage 

increase in the United States Department of Labor, Bureau of Labor Statistics, Consumer Price 

Index for All Urban Consumers - (CPI -U), Washington, D.C., -Md. -Va.. All Items (1977 = 100) 

(the "Consumer Price Index"), between the Consumer Price Index most recently published prior 

to November 1 fourteen (14) months prior to the effective date of such adjustment, and the 

Consumer Price Index most recently published prior to November 1 two (2) months prior to the 

effective date of such adjustment. 

(c) From and after January 1 of the year immediately following the 

conveyance of the first Lot to an Owner other than the Developer as aforesaid, the maximum 

Annual Assessment may be increased above that established by Subsection (b) hereof, provided 

that any such change shall be approved by a vote of at least two-thirds (2/3) of the votes entitled 

to be cast in person or by proxy at a meeting duly called for such purpose, written notice of 

which (setting forth the purpose of the meeting) shall be sent to all Members not less than ten 

(10), nor more than fifty (50), days in advance of the meeting. 
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(d) The Board of Directors shall be authorized to fix the Annual Assessment 

to an amount not in excess of the maximum. 

off., aeeialUssess rents. etii addition to the Annual Assessments authorized above, 

the Association may levy in any calendar year a Special Assessment applicable to that year only 

for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction. 

maintenance, repair or replacement of the Recreational Facilities or the Common Area. including 

capital expenditures and also including the fixtures and personal property related thereto. Special 

Assessments may be levied for any other specified purpose, provided that any such assessment 

(except for those authorized by Section 4.03(b) of this Declaration and the foregoing sentence of 

this Section 4.04) shall be approved by a vote of at least two-thirds (2/3) of the votes entitled to 

be cast in person or by proxy at a meeting duly called for such purpose, written notice of which 

(setting forth the purpose of the meeting) shall be sent to all Members not less than ten (10) nor 

more than fifty (50) days in advance of the meeting. 

4.05. Class C Assessment. As a part of the Annual Assessment aforesaid, each Class C 

Member shall be deemed to covenant and agree to pay to the Association a Class C Assessment, 

which assessment shall reflect the cost of maintaining, operating, managing, replacing, repairing, 

landscaping and funding the reserves for the Private Facilities. Such assessment shall be 

determined initially by the Board of Directors of the Association, with the advice of the builders 

developing the those portions of the Property served by Private Facilities. The Class C 

Assessments, after the initial determination thereof, shall be made by the Board of Directors of 

the Association. 

4.06. Rate of Assessment. Both Annual and Special Assessments shall be fixed at a 

uniform rate for all Lots not owned by the Developer. Any unoccupied Lot(s) owned by the 
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Developer and any professional builder which is granted Class B Membership by the Developer 

constructing residential dwellings on the Property shall be assessed at twenty-five percent (25%) 

of the rate for Lots not owned by the Developer. As long as the Developer retains Class B 

Membership, the Developer and any Class B Member must also fund all operating deficits 

experienced by the Association, pro -rata. The existence of such deficits shall be determined by 

subtracting the cash expenses of the operation of the Association from the total amount of 

Assessments received by the Association. No increases in Association services shall be effective 

without the Developer's written consent until such time as the Developer's holds less than five 

(5%) percent of the total votes in the Association. 

4.07. Quorum for any Voting Authorized Under Sections 4.03 and 4.04. At any 

meeting called for any purpose set forth in Sections 4.03 and 4.04 of this Article IV, the presence 

at the meeting of Members in person and/or by proxy entitled to cast sixty percent (60%) of all of 

the votes of each class of membership shall constitute a quorum. If the required quorum is not 

present at any meeting, another meeting may be called subject to the notice requirements set 

forth in Sections 4.03 and 4.04, and the required quorum at any such subsequent meeting shall be 

one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting 

shall be held more than sixty (60) days following the preceding meeting. 

4.08. Date of Commencement of Annual Assessments: Due Dates. 

(a) The Annual Assessments provided for herein shall commence as to all 

Lots on the first day of the month following the conveyance of a Lot to an Owner other than the 

Developer. The first Annual Assessment shall be pro -rated according to the number of months 

remaining in the calendar year. 
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(b) The Board of Directors shall fix the amount of the Annual Assessment 

against each Lot, and shall send written notice of the Annual Assessment to every Owner subject 

to such assessment, at least thirty (30) days in advance of each Annual Assessment period. 

(c) The due dates of such Assessments shall be established by the Board of 

Directors, which may require the Assessments to be paid in monthly installments. 

(d) The Association shall, upon demand and at any time, furnish a certificate 

in writing signed by an officer of the Association setting forth whether the Assessments on a 

specified Lot have been paid. A reasonable charge may be imposed by the Board of Directors 

for the issuance of these certificates. A properly executed certificate of the Association as to the 

status of Assessments on a Lot is binding on the Association as of the date of such certificate's 

issuance. 

4.09. Remedies of the Association for Non-Pavment of Assessments. 

(a) If any assessment is not paid when due, the assessment plus the Late 

Handling Fee provided for in Section 4.01 (b) shall bear interest from the due date until paid at 

the maximum rate allowed by law. The Association in its discretion may, in addition to the 

imposition of interest; 

(1) impose a penalty as previously established by rule adopted 

pursuant to the provisions of the Articles of Incorporation, By -Laws or this Declaration; 

(2) accelerate the required payment date of the entire remaining 

Annual Assessment (if required to be paid in installments); or 

(3) bring an action at law or equity against the Owner personally 

obligated to pay such ac 'c-cments and/or foreclose the lien against the Lot against which such 

sums have been assessed. Intucat, costs and reasonable attorneys' fees of the Association 
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incurred in any such action (or, if any such action is not actually brought, in preparation for such 

action) shall be added to the amount of such assessment and shall be a lien against the lot; 

(4) suspend an Owner's right of enjoyment in any or all Recreational 

Facilities and Common Areas 

(5) suspend the license and privilege of enjoyment of any or all 

Recreational Facilities and Common Areas of any Tenant or Resident of the Lot or Lou upon 

which the delinquent Assessments were levied; and 

(6) suspend any license and privilege of enjoyment of any or all 

Recreational Facilities and Common Areas of any guest, employee or other person which is 

claimed under or through the Owner or Tenant of the Lot or Lots. 

(b) No Owner may waive or otherwise escape liability for payment of such 

Assessments by non-use of the Common Area or abandonment of such Owner's Lot , 

4.10. Subordination of the Lien to Mortgages. The lien of the Assessments provided 

for herein shall be subordinate to the lien held by a First Mortgagee. The sale or transfer of any 

Lot pursuant to a foreclosure sale or any proceeding in lieu thereof shall extinguish the lien of all 

Assessments which became due prior to such sale or transfer. No such sale or transfer shall 

relieve the previous Owner of such Lot from liability for any Assessments which became due 

prior to the date of such sale or transfer. Any unpaid Assessments accruing subsequent to such 

sale or transfer shall be a lien on such Lot and the liability of the Owner in accordance with the 

provisions of this Declaration. 

4.11. Exempt Property. The following areas within the Property shall be exempt from 

the Assessments provided for in this Article IV: (a) all areas dedicated to and accepted by any 

local public authority by recordation of appropriate documents in the land records of Prince 

. 13umMSeroNeMc 16 

Order: 6STQQGYQD
Address: 9400 Signal Station Dr
Order Date: 01-24-2020
Document not for resale
HomeWiseDocs



BK 2626 PG 1876 

William County, Virginia; (b) the Common Area; (c) the Recreational Facilities; and (d) the 

Exempt Property. 

4.12. Assessment Procedures. The Association Board shall have the power and 

authority to adopt procedures for the purpose of making, billing and collecting the Annual 

Assessments and any Special Assessments, provided that those procedures are not inconsistent 

with the provisions of this Declaration. 

ARTICLE V 

Use of Funds 

5.01. Application of Funds. The Association shall apply all funds receivable by it 

pursuant to this Declaration, and all other funds and property received by it from any source. 

including the proceeds of Section 5.02. and the surplus funds referred to in Section 5.03. to the 

following: 

(a) The payment of all principal and interest, when due, on all borrowings 

extent required under any of the Association, to the agreement with noteholders referred to in 

Section 5.02 hereof. 

(b) The costs and expenses of the Association. 

(c) The benefit of the Property and the Members of the Association, by 

devoting funds to the acquisition, construction, reconstruction, alteration, enlargement. 

replacement, repair, maintenance or operation of the Recreational Facilities and Common Areas 

and improvements 

5.02. Borrowings. 

(a) Security. In order to secure the repayment of any and all sums borrowed 

by it from time to time, the Association shall have the following rights and powers: 
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(1) To assign and pledge that portion of the Association's revenues 

which exceeds (i) twenty-five percent (25%) of the Annual Assessments which it has received 

and is to receive, and (ii) reasonable reserves for anticipated operating and capital expenses. 

(2) To enter into agreements with Noteholder with respect to the 

collection and disbursement of funds, including, but not limited to, agreements by the 

Association to: 

(i) Levy Annual Assessments on a given day in each year and, 

subject to the limitation of Section 4.03 as to the amount of the Annual Assessments, to assess 

them at a particular rate or rates. 

(ii) Establish and maintain sinking funds and/or other security 

deposits or reserves . 

(iii) Apply that portion of the funds received by the Association 

which exceeds twenty-five percent (25%) of the Annual Assessments to the payment of all 

principal and interest, when due, on such loans, or to so apply such funds after providing for 

costs of collection. 

received by the Association. 

(b) 

(iv) Provide for the custody and safeguarding of all funds 

Approvals Required. The amount, terms, rate or rates of all borrowing and 

the provisions of all agreements with Noteholder shall be subject to the approval of the 

Association Board. However, so long as there is a Class B Membership, the interest rate and the 

schedule of repayment of any borrowing shall be such as will assure that repayment will not at 

any time impair the ability of the Association to carry out its functions in a satisfactory manner. 
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(c) Any mortgage of all or substantially all of the Common Area shall, in 

addition to the requirements of Subsection (b), be subject to the approval of (1) not less than two- 

thirds (2/3) of each class of members entitled to vote and (2) the Federal Housing Administration 

or the Veterans Administration. 

(d) Approval of certain First Mortgagees is required under Section 12.09. 

5.03. Carryover of surplus Funds. The Association shall not be obligated to spend in 

any fiscal year all the sums collected by way of Annual Assessments or otherwise or borrowed in 

such year. and may carry forward, as surplus. any balance remaining. The Association shall not 

be obligated to apply any such surpluses to the reduction of the amount of the Annual 

Assessments in the succeeding fiscal year. but may carry forward from fiscal year to fiscal year 

such surplus as the Association Board in its absolute discretion may determine to be desirable for 

the financial security of the Association and the pursuit of its purposes. 

5.04. Contracts for Services. 

(a) Association Power to Contract. The Association shall be entitled to 

contact with any corporation. firm, other association or other Person for the provision of 

services which this Declaration calls for the Association to provide or for the performance of the 

duties imposed on the Association hereunder, and the performance by such Person shall be 

deemed performance by the Association. 

(b) Term. Any such contract shall be for a term of no more than one (1) year, 

renewable by agreement of the parties. 

5.05. Services to Members. The services to be provided by the Association shall be 

determined by the Association Board. Such services may include but shall not be limited to lawn 

mowing, landscaping, snow removal, and other maintenance of Common Areas and the 
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construction, maintenance and operation of Recreational Facilities on the Common Areas for use 

by Association Members and (as determined by the Association Board) their guests, employees 

and families. 

ARTICLE VI 

Rights of Enjoyment in Common Area 

6.0I. Creation of Common Areas. The Developer will convey to the Association at 

some time in the future or from time to time one or more tracts of land within the Property with 

appropriate restrictions assuring that said tracts will be used for recreational purposes. common 

use, and/or to constitute Private Facilities. Such tracts, together with (a) other land which may be 

identified as Common Areas in plats recorded among the Land Records and (b) the Recreational 

Facilities located thereon and (c) all Buffers and Conservation Areas created by the various 

Deeds of Subdivision and Record Plats for the Property are hereby designated, and are 

collectively referred to in this Declaration as "Common Areas". Every Owner shall have a right 

and easement of enjoyment in and to all Common Areas, which easement shall be appurtenant to 

and shall pass with every Lot upon transfer, provided that the foregoing easement shall be limited 

with respect to Private Facilities to use by the Owners of the Lots served by the Private Facilities 

and shall further be limited by the conditions set forth in this Declaration and set forth in any 

Supplemental Declaration recorded pursuant to Article II, Section 2.02 of this Declaration. All 

Members shall have a license and privilege to use and enjoy all Common Areas for so long as 

they are Members. 

6.02. Conditions of Use. The right and easement of each Owner, and the license and 

privilege of each other Member set forth in Section 6.01 above, shall be subject to: 
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(a) The requirement that admission and other fees adopted by the Association 

be paid, including the right to charge fees to guests of Members for the use of the Recreational 

Facilities; 

(b) Reasonable rules and regulations. which the Association shall have the 

power and authority to adopt, pertaining to the use of the Common Areas in order to promote the 

preservation of such areas, the safety and convenience of the users of them and the best interests 

of the Members; 

(c) Suspension under Section 4.08 for failure to pay Assessments; 

(d) Suspension by the Association under Section 6.04: and 

(e) The right of the Association to mortgage part or all of the Common Areas 

under Section 5.02. 

(f) The Common Area shall be specifically subject to all of the tetras and 

conditions of the Easement Relocation Agreement recorded in Deed Book 2433, Page 1123 

among the land records of Prince William County, Virginia as to the portion of the Common 

Area affected thereby. The Association shall comply fully with the terms and conditions of 

Proffer VIII (D) of Prince William County Rezoning 95-0012 as to the Arrington Cemetery and 

shall specifically provide, maintain, repair and replace the permanent fence, the landscaped 

buffer and the direct access easement for the benefit of the Arrington Cemetery referred to 

therein. 

(g) The right of the Developer to utilize such portion of the Common Areas 

and the Recreational Facilities as it desires in its sole reasonable discretion for purposes of 

marketing the Property, including the right to grant contract purchasers of lots within the 
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Property the right to use the Recreational Facilities as guests, which right shall continue 

uninterrupted until the expiration of the Development Period. 

6.03. Mortgage of Common Areas. The Association, pursuant to Section 5.02, shall 

have the right to borrow money for the purpose of improving any Common Areas and, in aid 

thereof, to mortgage any or all of them. The rights of any such mortgagee shall be subordinate to 

the easements of enjoyment in and to the Common Areas granted to Owners in this Declaration. 

6.04. Suspension of Use for Violation of Rules and Regulations. The Association shall 

have the power and authority to suspend for a period not to exceed sixty (60) days the right of 

enjoyment of any Owner or the license and privilege of enjoyment of any Tenant, Resident. guest 

or other Person, in connection with the enforcement of any rules or regulations relating to the 

Common Areas and the Recreational Facilities. If the violation has not been corrected at the end 

of such sixty (60) day period, the Association shall have the authority to renew the suspension 

for additional, successive sixty (60) day periods. 

ARTICLE VI I 

Architectural Control; Protective Covenants and Restrictions 

7.01. Architectural Control. Except for construction or development by, for or under 

contract with the Developer, and except for any improvements to any Lot or to the Common 

Areas accomplished by the Developer concurrently with said construction and development, and 

except for purposes of proper maintenance and repair, no building, fence, wall, swimming pool, 

deck, porch, landscaping (including all plants, flowers, shrubs, trees, and vegetation of any type) 

or other improvements or structures (hereinafter referred to as "Proposed Improvements") shall 

be commenced, directed, placed, moved, altered or maintained upon the Property, nor shall any 

exterior addition to or change (including, but not limited to, any change of color, storm doors, 
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windows or screens) or other alteration thereupon be made until the complete plans and 

specifications showing the location, nature, shape, dimensions, material, color, type of 

construction and any other proposed form of change (including, without limitation, any other 

information specified by the Architectural Control Committee, as hereinafter defined) shall have 

been submitted to and approved in writing as to safety, harmony of external design, color and 

location in relation to surrounding structures and topography and conformity with the design 

concept for the community by the Association Board or an Architectural Control Committee 

appointed by the Association Board. Plans and specifications submitted to the Association shall 

include but not be limited to one copy of the following: 

(a) A site plan showing the location of all Proposed and existing 

Improvements on the Lot, and all existing improvements on adjoining Lots; 

(b) Exterior elevations for the Proposed Improvements; 

(c) Specifications of materials, size, color scheme and other details affecting 

the exterior appearance of the proposed buildings; 

(d) Description of the plans or provisions for landscaping or grading; 

(e) Copy of any building permit required under applicable ordinances, to be 

delivered prior to the commencement of construct; 

(f) The following provisions required by the Proffers in Prince William 

County Rezoning file 95-0012 shall apply: 

(1) Roofs on proposed single family detached and attached dwellings 

shall be constructed utilizing the same materials and color so as to provide uniformity within 

each of the detached and attached residential portions of the development and to lessen the 

potential visual impact on the cultural resource at Signal Hill. In addition, bright yellow and 
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white colors shall not be utilized on the exterior of any dwelling unit to be Iocated on the 

Property. 

(2) The units to be located within the RT -8 zoning category shall be 

constructed of and/or shall contain the following: 

a) Brick or a portion thereof shall be provided on the front 

elevations of at least one-third (1/3) of the total units the development (each unit may not have 

brick on its front elevation; the RT -8 development, in its entirety, shall contain a minimum of 

one-third (1/3) brick frontage units). 

b) Masonry or masonry veneer shall be utilized on all outside 

fireplace chases of two or more stories. 

c) Exterior window treatment shall be of a "traditional" 

design. 

d) Pitched roofs shall be constructed on all units located 

within this portion of the Property. 

e) Townhouse units located immediately adjacent to the 

northerly side of the entrance roadway shall be oriented so the fronts of said dwellings are facing 

the roadway. 

7.02. Approvals. In the event the Association fails to approve or disapprove any plans 

and specifications which may be submitted to it pursuant to the provisions of this Article within 

sixty (60) days after such plans and specifications (and all other materials and information 

required by the Association) have been submitted to it in writing then approval will not be 

required and this Article will be deemed to have been fully complied with, provided, however, 
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that a copy of the building permit required hereinabove in Section 7.01 of this Article shall be 

delivered to the Association prior to the commencement of construction. 

7.03. Architectural Control Committee. The Board of Directors may appoint an 

Architectural Control Committee (sometimes referred to hereafter as the "Committee") 

consisting of not less than three (3) nor greater than five (5) members and which shall be entitled 

to enforce the foregoing architectural restrictions as provided above. If utilized, the initial 

members of the Architectural Control Committee shall be Ron J. Horowitz, Kevin J. Dolan, and 

Michael Van Buren (the "Committee Members"). The Committee Members shall serve on the 

Architectural Control Committee for a term of five (5) years beginning on the date of this 

Declaration (the "Five -Year Period") or until they resign, whichever event first occurs. In the 

event of the resignation of a Committee Member prior to the expiration of the Five -Year Period, 

the remaining Committee Members shall appoint a successor to serve for the remainder of the 

Five -Year Period or for a term of such duration as the remaining Committee Members may 

determine. Upon the expiration of the Five -Year Period or in the event that all Committee 

Members resign simultaneously during the Five -Year Period, the Board of Directors of the 

Association may appoint five (5) Committee Members to serve for a term, the duration of which 

shall be determined by the Board of Directors of the Association. Two (2) members of the 

Committee shall be appointed from those portions of the Property not served by Private 

Facilities, two (2) from those portions of the Property served by Private Facilities, and one (I) 

member shall be appointed at large. It is expressly provided, however, that Developer shall have 

the right to appoint a majority of the Committee during the Development Period. 

7.04. Limitations. Construction or alterations in accordance with plans and 

specifications approved by the Architectural Control Committee pursuant to the provisions of 
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this Article shall be commenced within six (6) months following the date upon which the same 

are approved by the Committee (whether by affirmative action or by forbearance from action, as 

in Section 3 of this Article provided), and shall be substantially completed within twelve (12) 

months following the date of commencement, or within such other period as the Committee shall 

specify in its approval. In the event construction is not commenced within the period aforesaid, 

then approval of the plans and specifications by the Committee shall be conclusively deemed to 

have lapsed and compliance with the provisions of this Article shall again be required. There 

shall be no deviation from the plans and specifications approved by the Committee without the 

prior consent in writing of the Committee. Approval of any particular plans and specifications or 

design shall not be construed as a waiver of the right of the Committee to disapprove such plans 

and specifications, or any elements or features thereof, in the event such plans and specifications 

are subsequently submitted for use in any other instance. 

7.05. Certificate of compliance. Upon the completion of any construction or alterations 

or other improvements or structure in accordance with plans and specifications approved by the 

Architectural Control Committee in accordance with the provisions of this Article, the Owner 

shall submit written evidence of approval of any construction or alteration from the appropriate 

officials of Prince William County. 7.06. Rules and Regulations. The Architectural Control 

Committee may from time to time adopt and promulgate such rules and regulations regarding the 

form and content of plans and specifications to be submitted for approval and may publish and 

record such statements of policy, standards, guidelines and establish such criteria relative to 

architectural styles or details, fences, colors, set -backs, materials, landscaping schemes or other 

matters relative to architectural control and the protection of the environment as it may consider 

necessary or appropriate. No such rules, regulations, statements, criteria or the like shall be 
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construed as a waiver of the provisions of this Article or any other provision or requirement of 

this Declaration. The Architectural Control Committee may charge and collect a reasonable fee 

for the examination of any plans and specifications submitted for approval pursuant to the 

provisions of this Article. The decisions of the Architectural Control Committee shall be final 

except that any Member who is aggrieved by any action or forbearance from action by the 

Committee (or by any policy, standards or guidelines established by the Committee) may appeal 

the decision of the Architectural Control Committee to the Board of Directors and, upon the 

request of such Member, shall be entitled to a hearing before the Board of Directors of the 

Association. 

7.07. Prohibited Uses and Nuisances. Except for the activities of Developer and any 

builder during the construction or development of the community, or the Association during the 

construction or reconstruction of improvements upon the Common Areas or except with the prior 

written approval of the Committee, or as may be necessary temporarily in connection with 

reasonable and necessary repairs or maintenance to any dwelling or upon the Common Areas, the 

following covenants and restrictions shall apply to all portions of the Property, including any 

portion thereof considered Exempt Property: 

(a) No noxious or offensive trade or activity shall be carried on upon any Lot 

or within any dwelling or upon any Common Area, no shall anything be done therein or thereon 

which may be or become an annoyance or nuisance to the neighborhood or other Members. 

Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell or other 

sound device, except such devices as may be used exclusively for security purposes, shall be 

located, installed or maintained upon the exterior of any dwelling or upon the exterior of any 

other improvements; 
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(b) The maintenance, keeping, boarding, or raising of animals, livestock or 

poultry of any kind, regardless of number, shall be and is hereby prohibited on any Lot or within 

any dwelling, except that this shall not prohibit the keeping of dogs, cats, or caged birds as 

domestic pets, provided they are not kept, bred or maintained for commercial purposes, and 

provided further that such domestic pets are not a source of annoyance or nuisance to the 

neighborhood or other Members. The Board of Directors or, upon resolution of the Board the 

Committee, shall have the authority, after a hearing, to determine whether a particular pet is a 

nuisance or a source of annoyance to the other Members, and such determination shall be 

conclusive. Pets shall be attended at all times and shall be kept, registered. licensed and 

inoculated as may from time to time be required be state and local law, and officials of any state 

or local agency are hereby authorized to come on to the Property and any Lot for the purpose of 

enforcing such regulations. Pets shall not be permitted upon the Common Areas unless 

accompanied by a responsible person and unless they are carried or leashed. All pets must be 

fenced or leashed. Pet feces deposited on the Property must be immediately removed from the 

Property and disposed of in an appropriate and sanitary manner by the owner of the pet. The 

Board of Directors shall have the right to adopt such additional rules and regulations regarding 

pets as it may from time to time consider necessary or appropriate; 

(c) No burning of trash and no accumulation or storage or burial of litter, lumber. 

scrap metals, refuse, bulk materials, waste, new or used building materials or trash of any kind 

shall be permitted on any Lot; 
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vehicle (vehicles which cannot be lawfully operated on the public roads of the Commonwealth of 

Virginia), trailer, camper, camp truck, house trailer, or boat shall be permitted on the Property, 

provided that boats, boat trailers, campers, camp trucks and house trailers may be kept in 

garages. No equipment, commercial vehicles, or vehicles weighing in excess of seven thousand 

(7,000) pounds gross vehicle weight shall be parked on any Lot or Common Area other than (a) 

commercial vehicles temporarily located on the Property to furnish necessary services to an 

Owner, or (b) temporary construction trucks and heavy equipment located on the Property for 

construction purposes. For the purposes of this section, there shall be deemed to be only one 

Owner per residence. No motor vehicle repair or maintenance of any kind shall be permitted on 

any Lot, Common Area, or on any public or private street located within the Property. 

(e) Trash and garbage containers shall not be permitted to remain in public view 

except on days of trash collection. No incinerator shall be kept or maintained upon any Loi 

Garbage, trash and other refuse shall be placed in covered containers, or plastic bags as 

designated by the Board of Directors. The Board reserves the right to remove such containers 

left in violation of this provision. 

(f) Except for hoses and the like which are reasonably necessary in connection with 

normal lawn maintenance, no water pipe, sewer pipe, gas pipe, drainage pipe, television cable or 

similar transmission line shall be installed on or maintained on any Lot above the surface of the 

ground. 

(g) No trees having a caliper of four inches (4") or greater (measured twelve inches 

(12") above grade) shall be removed from any Lot without written approval of the Association 

acting through the Committee. The Committee may from time to time adopt and promulgate 
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such additional rules and regulations regarding the preservation of trees and other natural 

resources and wildlife as it may consider appropriate. 

(h) No structure of a temporary character, and no trailer, tent, barn, pen, kennel, run, 

stable, storage shed, or like structure, or outdoor clothes line shall be erected, used or maintained 

on any Lot at any time. 

(i) No off -road, motorized vehicles shall be used on any part of the Property. 

including the Common Areas. 

(j) Except for such signs as may be posted by the Developer or any builder 

constructing homes on the Property pursuant to a contract with the Developer for promotional or 

marketing purposes or by the Association, no signs (other than street signs and directional signs 

erected by applicable governmental agencies) of any character may be posted or displayed on any 

Lot or on any street located within the Property. 

(k) No structure, planting, or other material shall be placed or permitted to remain 

upon any Lot which may damage or interfere with any easement for the installation or 

maintenance of utilities, or which may unreasonably change, obstruct or retard direction or flow 

of any drainage channels, or which may obstruct vehicular sight lines. 

(1) No outside television, radio or other aerial, dish or antenna, for either reception or 

transmission, shall be maintained on any Lot, except that such aerials or antennae may be erected 

and maintained within the dwellings located upon the Property. The provisions of this section 

shall not prohibit the Association from installing such devices in a central location for use by all 

residents of the Property. 
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(m) No Member shall make any private, exclusive or proprietary use of any of the 

Common Areas, except with the specific prior written approval of the Board of Directors of the 

Association, and then only on a temporary basis. 

ARTICLE VIII 

Development Restrictions 

8.01. Rezoning. No portion of the Property may be rezoned or subjected to any 

application for amendment of any zoning proffers applicable to any part of the Property without 

the prior written consent of the Developer during the Development Period and, thereafter, the 

Association Board, which consent may be withheld for any reason. 

8.02. Development Standards. The Property shall be developed in accordance with the 

standards set forth in Part 306 of the Prince William County Zoning Ordinance, as the same may 

be amended from time to time. All development plans for the Property shall provide that street 

trees shall be planted along all public streets internal to the site and along the entire site frontage 

along Signal View Road, or as otherwise may be required by the appropriate Prince William 

County officials.. A mix of Red Maple, Sugar Maple, White Ash, Willow Oak, Pin Oak, Silver 

Linden, Redmond Linden, London Plane or Zelkova trees with a minimum of two and a half inch 

(2-1/2") caliper at the time of planting shall be planted along all of said internal public streets at 

an overall average rate of one tree every forty (40) linear feet or as otherwise may be required by 

the appropriate Prince William County officials, provided all necessary governmental approvals 

are obtained. 

8.03. Site Plans and Subdivision. All Site Plans and Subdivision Plans for any portion 

of the Property shall be subject to the prior written approval of the Developer during the 

Development Period and the Association Board thereafter. No Lot or any other portion of the 
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Property may be subdivided or resubdivided without the prior written consent of the Developer 

during the Development Period and the Association Board thereafter, regardless of whether or 

not such subdivision or tesubdivision requires prior governmental approval. 

8.04. Vehicular Access. Access to Lots within the Property shall be by planned streets 

internal to the proposed subdivision. No Lou shall have access to Birmingham Drive, provided 

that if required by Prince William County, access points to Birmingham Drive may be provided 

along the southwesterly and easterly boundaries of the Property for emergency use only. 

8.05. NOVEC Access. Developer, its successors and assigns, hereby grants and 

conveys to Northern Virginia Electric Cooperative, its successors and assigns, ("NOVEC") the 

perpetual right and easement to install, repair, maintain, modify, remove and replace electrical 

load management switches (the "Switches") within each residential unit constructed within the 

Property. The Developer, its successors and assigns, shall notify NOVEC when the residential 

units are available and ready for installation of the Switches. NOVEC shall have the right to 

install the Switches for a period of forty-five (45) days after such notification. After the 

expiration of the forty-five (45) day period, NOVEC's right to install a Switch in a residential 

unit for which the Developer provided notice of availability shall expire. In all cases, NOVEC 

will use its best efforts to install Switches prior to occupancy of the residential unit. NOVEC 

shall have access to each such unit for the purposes of installing the Switches, and shall 

thereafter have access to said units at reasonable times upon no less than forty-eight (48) hours 

notice to the owner or occupancy of said unit for purposes of maintaining, modifying, repairing, 

removing, or replacing the Switches. All installed Switches shall remain the property of 

NOVEC and shall not be removed or tampered with by any person other than authorized 

NOVEC personnel. The owner of each dwelling unit shall have the right to require NOVEC to 
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remove the Switch within his or her unit upon written notice to NOVEC at P.O. Box 2710, 

Manacc+c, Virginia 20108, or other such addresses as NOVEC has provided in writing to the 

owner of the residential unit. 

8.06. Pioestem Driveways. 

(a) Purpose. Pipestem Driveways shall be used for the purpose of ingress and 

egress to the Lots served thereby, for governmental and other emergency vehicle ingress and 

egress, and for construction, location and maintenance of utilities and utility facilities. 

(b) Prohibited Acts. No act shall be performed by any Owner or his tenants. 

guests or agents which would in any manner affect or jeopardize the free and continuous use and 

enjoyment by the Owner of such Owner's Lot or the Pipestem Driveway serving such Lot. 

(c) Parking. There shall be no parking within any Pipestem Driveway at any 

time except for delivery or emergency vehicles, unless all Owners of the Lou served by such 

Pipestem Driveway shall agree upon parking limitations. 

(d) Maintenance- Damage or Destruction. 

(1) If any Pipestem Driveway is damaged or destroyed through the act 

of an Owner or any of his agents, tenants, guests or family (whether or not such act is willful or 

negligent), it shall be the obligation of such Owner to promptly rebuild and repair the Pipestem 

Driveway without cost to the other Owners of the Lots served by that Pipestem Driveway. 

(2) If any Pipestem Driveway is damaged or destroyed other than by 

the act of an Owner, his agents, tenants, guests or family or if the Pipestem Driveway requires 

ordinary maintenance or other repair due to common wear and tear, it shall be the obligation of 

all Owners of the Lots served by that Pipestem Driveway to rebuild, repair or maintain such 

Pipestem Driveway at their joint and equal expense. In furtherance of such purpose, the Owners 
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of the Lots served by a Pipestem Driveway shall assess themselves periodic dues (which shall be 

a lien on such Lou) that shall be placed in a reserve fund to be used to defray the costs of said 

rebuilding, repair and maintenance. Any lien arising out of an assessment for rebuilding, repair 

or maintenance of Pipestem Driveways shall be subordinate to the lien of any First Mortgagee 

and the lien provided the Association pursuant to this Declaration, and may be enforced by any 

one or more of the Owners of the Lots served by that Pipestem Driveway, or by the Association 

on behalf of such Owners. 

(3) If any dispute shall arise concerning the use, repair or maintenance 

of any Pipestem Driveway that cannot be resolved by the Owners of the Lots served by that 

Pipestem Driveway, such dispute shall be resolved by disinterested members of the Board of 

Directors, and such decision of the Board of Directors shall be binding on the Owners of such 

Lou. 

ARTICLE IX 

Enforcement 

9.01. Who May Enforce. The coverants, conditions and restrictions contained in this 

Declaration shall be construed as covenants running with the land and any and all covenants, 

conditions and Ice. fictions contained in this Declaration shall inure to the benefit of and be 

enforceable by (a) the Association, (b) any Member and (c) the Developer (so long as the 

Developer is an Owner) by actions at law or suits in equity. Any Person who has violated any 

provision of this Declaration shall be liable to the Association for the costs of enforcement 

hereof, including the Association's reasonable attorneys' fees. 

9.02. Enforcement - Right to Remove or Correct Violations. In the event any violation 

or attempted violation of any of the covenants or restrictions contained in this Declaration or any 
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Supplemental Declaration recorded pursuant to Article II, Section 2.02 shall occur or be 

maintained upon any Lot, or in the event of any other conduct in violation of any of the 

provisions or requirements of this Declaration, including the failure to perform necessary exterior 

maintenance in a timely fashion, then the same shall be considered to have been undertaken in 

violation of this Declaration and without the approval of the Architectural Control Committee 

required herein, and, upon written notice from the Architectural Control Committee, such 

violation shall be promptly removed or abated. Examples of the necessary exterior maintenance 

required by the foregoing sentence shall include, but not be limited to, keeping grass mowed so 

as not to exceed four inches (4") in height, reasonable and necessary painting and repainting, 

appropriate storage of refuse and household items and materials out of public view and out of 

view from other houses on the Property, appropriate and reasonable cleaning, repairing and 

maintenance and replacement of windows, screens, doors, siding, gutters and downspouts, 

reasonable and necessary repairs and replacement of roofs and chimneys and appropriate and 

reasonable pnnting, thinning, trimming, maintenance and replacement of landscaping, shrubbery 

and trees. In the event the same is not removed, or the violation is not otherwise terminated or 

abated, within fifteen (15) days after notice of such violation is delivered to the owner of the Lot 

upon which such violation exists, or to the member responsible for such violation if the same 

shall be committed or attempted on premises other than the Lot owned by such Member, then the 

Association shall have the right, through its agents and employees (but only after a resolution of 

the Architectural Control Committee), to enter upon such Lot and to take such steps as may be 

necessary to remove or otherwise termirate or abate such violation and the cost thereof may be 

assessed against the Lot upon which such violation occurred and when so assessed, a statement 

for the amount thereof shall be rendered to the owner of said Lot, at which time the assessment 
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shall become due and payable and a continuing lien upon such Lot, and a binding personal 

obligation of the owner of such Lot, in all rep is (and subject to the same limitations) as 

provided in Article IV of this Declaration. The Association shall have the further right, through 

its agents, employees or committees, to enter upon and inspect any Lot at any reasonable time for 

the purpose of ascertaining whether any violation of the provisions or requirements of this 

Declaration exist on such Lot; and neither the Association nor any such agent or employee shall 

be deemed to have committed a trespass or other wrongful act by reason of such entry or 

inspection. 

9.03. No Waiver. The failure of any Person to enforce any provision of this Declaration 

shall in no event be deemed a waiver by that or any other Person of its rights to enforce it later. 

9.04. No Continaencv. The right of any Person to enforce any provisions of this 

Declaration shall not be contingent upon the failure of any other Person to do so. 

9.05. Developer Liability. No liability shall attach to the Developer for failure to 

enforce any provision of this Declaration. 

ARTICLE X 

Term 

10.01. Term. These covenants shall run with the land and be binding for the 

Development Period unless revoked by the Developer. After the Development Period these 

covenants shall automatically continue in effect unless revoked by means of a written instrument 

recorded in the Land Records and executed by the Association with the prior approval of two- 

thirds (2/3) of all the votes eligible to be cast by Owners. Such revocation shall require the prior 

written approval of the Federal Housing Administration or the Veterans Administration. The 

revocation shall be effective upon recordation. 
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ARTICLE XI 

Amendments 

11.01. During Development Period. This Declaration may be amended during the 

Development Period by means of a written instrument recorded in the Land Records and 

executed by the Association with the prior approval of the Developer and seventy-five percent 

(75%) of each class of Members. Such amendment shall require the prior written approval of the 

Federal Housing Administration or the Veterans Administration. The amendments shall be 

effective only upon such recordation. However, the Developer reserves the right to amend this 

Declaration during the Development period without the consent of any of the Owners if the 

amendment is necessary to bring this Declaration into compliance with any regulation or 

requirement of the Federal Housing Administration, the Veterans Administration or Prince 

William County. Virginia. 

11.02. After Development Period. After expiration of the Development Period, this 

Declaration may be amended in the manner set forth in Section 11.01, except that the 

Developer's approval of any amendment and the prior written approval of the Federal Housing 

Administration and/or the Veteran's Administration shall not be required. 

I 1.03. Notice to Mortgagees. Section 12.09 requires that certain First Mortgagees be 

notified of material amendments to this Declaration. 
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ARTICLE XII 

Severability 

12.01. Invalidation of any one provision of this Declaration by judgment or court order 

shall in no way affect any of the other provisions, which shall remain in full force and effect. 

ARTICLE XIII 

General 

13.01. Interpretation by Association Board. The Association Board shall have the right 

to construe and interpret the provisions of this Declaration and any rules or regulations 

promulgated pursuant to it and, in the absence of any adjudication by a court of competent 

jurisdiction to the contrary, its construction or interpretation shall be final and binding as to all 

Persons or Property benefited or bound by this Declaration. 

13.02. Rules and Regulations. The Association Board shall adopt and promulgate 

reasonable rules and regulations regarding the administration, interpretation and enforcement of 

the provisions of this Declaration. In adopting and promulgating such rules and regulations. the 

Association Board shall seek to advance the best interests of the Owners and other Members to 

the end that the Property shall be preserved and maintained as a high quality community and 

shall seek to achieve the development of the Property, including the maintenance and operation 

of Common Areas and Recreational Facilities 

13.03. Assignment or Transfer of Rights Powers or Duties. The Developer may assign 

or delegate any or all of the rights, powers or duties (including discretionary powers and rights, 

powers of consent and approval) reserved by or conferred upon it in this Declaration to any 

Person agreeing to accept the assignment or delegation. 
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13.04. Other Land. Nothing in this Declaration shall be construed or implied to bind or 

apply to the land of the Developer not included in Schedule A or Schedule B (upon annexation). 

13.05. Readings and Cross References. The headings of the Sections in this Declaration 

are for convenience only and shall not affect the meaning or interpretation of their contents. 

References in this Declaration to a "Section", "Article", "Subsection" or "Paragraph" shall, unless 

otherwise explicitly stated, be deemed to refer, respectively, to a section or article of this 

Declaration, a subsection of the section of this Declaration in which the reference appears, or a 

paragraph of the subsection of this Declaration in which the reference appears. Any reference in 

this Declaration to a Schedule shall, unless otherwise explicitly provided, be deemed to refer to a 

Schedule attached to this Declaration and that Schedule shall be deemed to be incorporated by 

reference into this Declaration. The masculine gender shall be deemed to include the feminine 

and neuter, and the singular shall include the plural and vice versa. 

13.06. Grantee Bound by Declaration. Each grantee accepting a deed, lease or other 

instrument conveying an interest in any Lot, whether or not it expressly or impliedly incorporates 

or refers to this Declaration, covenants for himself, his heirs, successors and assigns to observe, 

perform and be bound by the covenants, conditions and restrictions contained in this Declaration 

and to incorporate the same by reference in any deed, lease or other conveyance of all or any 

Portion of his interest in that Lot. 

13.07. Lease of Parcel. No Owner may lease to another Person any Lot or portion 

thereof unless the lease is in writing and expressly provides that (a) the terms of the lease are 

subject in all respects to this Declaration, the Articles of Incorporation and Bylaws of the 

Association, and any rules or regulations prescribed by the Association under any of them. and 
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(b) failure of the lessee to comply with any of those documents shall be a default under the lease 

and shall entitle the owner to terminate the lease. 

13.08. Encroachments. If any portion of a Permanent Improvement to a Lot 

inadvertently encroaches upon the Common Areas or Recreational Facilities, as a result of 

construction, reconstruction, repair, settlement or movement of any part of the Permanent 

Improvement, a valid easement shall exist, for so long as the encroachment continues, for the 

encroachment and its maintenance. 

13.09. Rights of First Mortgaeees. Notwithstanding compliance with the other provisions 

of this Declaration relating to such actions, unless First Mortgagees of at least fifty-one percent 

(51%) of the Lots which are subject to first mortgages or first deeds of trust consent to the action 

in writing, the Association may not do any of the following: 

(a) Abandon, subdivide, sell, transfer or mortgage any Common Areas 

(although the Association may without such consent grant easements for public utilities or for 

other public purposes consistent with the intended use of such Common Areas); 

(b) Change the method for determining Assessments; 

(c) Apply hazard insurance proceeds for losses to Recreational Facilities or 

other improvements to Common Areas for Purposes other than the repair or replacement of the 

Recreational Facilities or other improvements. 

If any approval required of any First Mortgagee has not been communicated to the 

Association within ten (10) business days after written notice has been received by it of the 

intended action, then that First Mortgagee shall be deemed to have approved it. 

13.11. FHA/VA Approval. So long as there is a Class B Membership, the following 

actions will require the prior approval of the Federal Housing Administration or the Veterans 
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Administration: (a) Annexation of additional parcels of real estate other than that described in 

Schedule B; (b) dedication of Common Area; and (c) amendment of this Declaration. 

If any approval required of one of these agencies has not been communicated to the 

Association within thirty (30) calendar days after written notice has been received by it of the 

intended action, then that Agency shall be deemed to have approved it. 

[Signatures appear on following page] 
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WITNESS the following signatures and seals: 

BIRCHWO 
limited I> 

STATE OF NEW 1/0 g.K. 
COUNTY OF -It4SSA.0 , to -wit: 

C1ATES, L.L.C., a Virginia 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 

that goo. Z. auftmt-12- , whose name as Manager of Birchwood -Manassas Associates. 

L.L.C.. a Virginia limited liability company, is signed to the foregoing Declaration of 

Covenants, Conditions and Restrictions, has personally acknowledged, subscribed and sworn to 

the same before me in my aforesaid jurisdiction on this the6.7.47.""Iday ofA 1998. 

My commission expires: 

LUCIU_E DEUA 
A Notary Public State of New York 

No. 4987957 
Qualified in Nassau County _ 

Commission Expires Oct. 28, 19411 
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SCHEDULE A 

All of the Lots 1 through 67, both inclusive, and Parcels B, B-1, C, 

and E. Roseberry, Section Two, as the same is duly dedicated, platted and 
recorded in Deed Book 2433, Page 1141 among the land records of Prince 
William County, Virginia. 
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- SCHEDULE B 

Page 1 of 11 

SPECIAL WARRANTY DEED 

THIS DEED, made this ¶ 4 day of April,1997, by and between Roseberry 

Associates, LC., hereinafter, Grantor, and Birchwood-Manasca Associates, LLC., a 

Virginia limited liability company, hereinafter, Grantee; 

WITNESSETH: That for and in consideration of the sum of Ten Dollars ($10.00) 

and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the said Grantor does hereby grant, bargain, sell and convey, 

with Special Warranty of Title, unto the Grantee, all that certain tract or parcel of land 

located in the County of Prince William, Virginia, and more particularly described as 

follows: 

Parcel 1 

Lot One (1) of the Property of Lawrence K Doll and Lauren A Doll, containing 

8.17018 Acres, as shown on plat attached to Deed of Dedication, Subdivision, 

Partial Release and Easement Agreement recorded in Deed Book 1931, at pag 

142 and as shown on plat attached thereto, among the land records of Prince 

William County, Virginia. 

LESS AND EXCEPT those portions of the property designated as Parcel B a 

as dedicated for Public Street Purposes, as shown on plat of survey entiti 

"Dedication, Subdivision and Creation & Vacation of Various Easements, 

ROSEBERRY, Section 2" by Charles P. Johnson & Associates, Inc., dat 

October, 1996. 

This is to certify that th. tas interne 
by Section 58.1.802íW has been Dhd 

Consideration 4 QOb.6D 

Tax $5r) CO 
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Mom SCHEDULE B 

Page 2 of 11 

Charles P. Johnson & Associates, Inc. 
PLANNERS ENGINEERS LANDSCAPE ARCHITECTS SURVEYORS 

March 26, 1997 

DESCRIPTION OF 

A PORTION OF 

THE PROPERTY OF 

ALBERT H. ROSEBERRY, JR. 

BRENTSVILLE MAGISTERIAL DISTRICT 

PRINCE WILLIAM COUNTY, VIRGIIh1A 

Being a description of a portion of the property of Albert H. Roseberry, Jr. by deed dared 

August 20, 1964 and recorded in Deed Book 338 at Page 210 among the Land Records of Prince 

Wiliam County, Virginia and being more particularly described as follows 

Beginning for the same at a point in the centerline of Birmingham Drive, Route 693 át a 

comer common to Jane E. Roseberry, Deed Book 206 at Page 275, thence with Jane Roseberry 

the following two (2) courses and distances 

1. North 02°16'46" West, 164.51 feet to an iron pipe found, passing an iron pipe 

found, passing an iron pipe found at 1421 feet, thence 

2. South 87°50'14" West, 144.62 feet to an iron pipe found on the westerly line of 

John Roseberry Jr., Deed Book 640 at Page 412, thence leaving Jane 

Roseberry and running with John Roseberry, the following two (2) 

courses and distances 

3. North 02°07'32" West, 366.06 feet to a point, thence 

4. South 87°22'28" West, 269.60 feet to a point at a corner common to Armstrong, 

Deed Book 1786 at Page 1849, thence leaving John Roseberry and 

running with Armstrong 

3959 PENDER DRIVE SUITE 210 FAIRFAX VIRGINIA 22030 (703) 385-7555 FAX (703) 273-8595 
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Property of Albert I=L Roseberry, Jr. 

Brentsville Magisterial District 
Prince William County, VA 
March 26, 1997 
Page 2 

SCHEDULE B 

Page 3 of 11 

5. South 03 °42'28" West, 533.15 feet to the centerline of Birmingham Drive, Route 
693, passing an iron pipe found at 516.60 feet thence leaving Armstrong 
and running with Birmingham Drive, the following three (3) courses and 
distances 

6. South 87°20'05" West, 17354 feet to a point, thence 

7. 385.09 feet along the arc of a curve, deflecting to the right, having a radius of 
13,324.6I feet and a long chord bearing and distance of South 

88°09'45" West, 385.08 feet to a point, thence 

8. South 88°5926" West, 430.94 feet to a point at a comer common to Mary G. 

Roseberry, Deed Book 1924 at Page 1230, thence Ieaving Birmingham 

Drive and running with Mary G. Roseberry the following three (3) courses 

and distances 

9. North 24°04'17" East, 186.97 feet to a point, thence 

10. North 88°59'26" East, 125.00 feet to a point, thence 

11. North 24°04'17" East, 186.97 feet to a point, thence at a corner common to 

to Powers, Deed Book 1374 at Page 829, thence leaving Mary G. 

Roseberry and naming with Powers, the following two (2) courses and 

distances 

12. South 88°59'26" West, 10.07 feet to a point, thence 

13. South 80°0629" West, 335.24 feet to an oak tree found, at a corner common to 

Parish, Deed Book 1223 at Page 1204, thence leaving Powers and running 

with Parish 

14. North 27°19'24" East, 272.14 feet to an iron pipe found at a comer common to 

McClanahan, Deed Book 1742 at Pane 554, thence leaving Parish and 

running with McClanahan 

15. North 27°1751" East, 65.08 feet to an iron pipe found at a comer common to 

Rose, Deed Book 1238 at Page 1607 and Whitla, Deed Book 1286 at Page 

1163, thence leaving McClanahan and running with Whitla 
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Property of Albert H. Rosebetry, Sr. 

Breatsvíile Magisterial District 

Prince Williaia County, VA 
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16. North 27°14'44" East, 129.93 feet to an iron pipe found at a corner common to 

Walton, Deed Book 1274 at Page I952, thence leaving Whitla and running 

with Walton 

17. North 27°14'36" East, 99.88 feet ro an iron pipe found at a comer common to City 

of Manassas Park, Deed Book 1116 at Page 1726, Deed Book 754 at Page 

766 and Deed Book 767 at Page 326, thence leaving Walton and running 

with Manassas Park 

18. North 18°29'23" East, 68.28 feet to a point, thence leaving Manassas Park and 

crossing to include a portion of said property the following twelve (12) 

courses and distances 

19. North 74°3717" East, 165.50 feet to a point, thence 

20. North 19°34'52" East, 380.71 feet to a point, thence 

21. South 12°51'48" East, 77.81 feet to a point, thence 

22. South 46°10'23" East, 99.16 feet to a point, thence 

23. South 62°07'15" East, 150.98 feet to a peint, thence 

24. North 27°52'45" East, 2130 feet to a point of curvature, thence 

25. 31.41 feet along the arc of a curve, deflecting to the left, having a radius of 

874.00 feet and a long chord bearing and distance of North 26°S0'59" 

West, 31.41 feet to point, thence 

26. North 64°10'47' West, 150.42 feet to a point, thence 

27. North 20°18'30" East, 222.48 feet to a point, thence 

28. North 02°18'08" East, 324.87 feet to a point, thence 

29. North 85°18'57" East, 53.62 feet to a point, thence 

30. North 03°06'13" West, 28837 feet to a point on the aforesaid westerly line of 

City of Manassas Park, thence with Manassas Park 
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31. North 28°20'52" East, 422.52 feet to an iron pipe found, at a comer common to 

Mary G. Roseberry, Trustee, Deed Book 1924 at Page 1230, thence 

Ieaving Manassas Park and running with Roseberry 

32. South 54°39'44" East, 432.06 feet to a point, thence leaving Roseberry and 

crossing to include a pardon of said property the following two (2) courses 

and distances 

33. South 25°33'12" East, 101.82 feet to a point, thence 

34. South 74°24'32" East, 146.61 feet to a point on the southerly line of the aforesaid 

Mary G. Roseberry, thence with Roseberry 

35. South 54°39'44" East, 1,152.86 feet to a point, thence leaving Roseberry and 

crossing to include a portion of said property the following three (3) 

courses and distances 

36. South 55 °06'45" West, 83.95 feet to a point, thence 

37. South 07°21'10" East, 51334 feet to a point, thence 

38. South 61 °03'42" East, 150.00 feet to a point on the centerline of the aforesaid 

Birmingham Drive, thence leaving Mary Roseberry and running with the 

centerline of Birmimbarn Drive the following three (3) courses and 

distances 

39. South 28°56'18" West, 35439 feet to a point of curvantre, thence 

40. 149.17 feet along the arc of a curve deflecting to the right, having a radius of 

145.13 feet and a long chord bearing and distance of South 58°23'02" 

West, 142.69 feet to a point of tangency, thence 

41. South 87°49'47" West, 292.19 feet to the point of beeinning containing 66.9129 

acres of land more or less 
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Charles P. Johnson & Associates, Inc. 
PLANNERS ENGINEERS LANDSCAPE ARCHITECTS SURVEYORS 

March 21, 1997 

DESCRIPTION OF 

A PORTION OF 

THE PROPERTY OF 

MARY G. ROSEBERRY, TRUSTEE 

BRENTSVILLE MAGISTERIAL DISTRICT 

PR LNCE WILLIAM COUNTY, VIRGINIA 

s Eiai16IT 

I :B.. 

Being a description of a portion of the property now in the name of Mary G. Roseberry, 
Trustee, by deed dated September 29, 1992 and recorded in Deed Book 1924 at Page 1230 
among the Land Records of Prince William County, Virginia and being more particularly 
described as follows: 

Beginning for the same at a point on the northerly line of the of the property said line also 

being the southerly line also being the southerly line of Parcel "F" Section One, Phase I, Blooms 
Crossing, Deed Book 2164 at Page I00, thence naming with Parcel "F" and continuing with 
Parcel "A", Section One, Phase II, Blooms crossing, Deed Book 1963 at Page 1608, the 
following five (5) courses and distances 

1. South 78°16'31" East, 345.66 feet to a monument found, thence 

South 49°42'21" East, 233.44 feet to a monument found, thence 

3. South 44°38'07" East, 302.88 feet to a monument found, thence 

4. South 44°52'30" East, 750.90 feet to the centerline of Birmingham Drive, Route 
693, passing a monument found ai 72127 feet, thence with said centerline 
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5. South 34°4321" West, 399.19 feet to a point, thence leaving said Birmingham 
Drive and crossing to include a portion of said property the following 
twenty-five (25) courses and distances 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

North 53'16'34" 

North 58°3227" 

North 70°00'03" 

North 82°51'10" 

North 89°31'33" 

South 75°26'50" 

South 67°00'56" 

South 54°42'23" 

North 33°54'07" 

West, 382.87 feet to a point, thence 

West, 91.76 feet to a point, thence 

West, 107.92 feet to a point, thence 

West, 81.05 feet to a point, thence 

West, 77.55 feet to a point, thence 

West, 126.93 feet to a point, thence 

West, 65.32 feet to a point, thence 

West, 88.06 feet to a point, thence 

West 122.88 feet to a point, thence 

12.56 feet along the arc of a curve, deflecting to the left, having a radius of 436.00 
feet and a long chord bearing and distance ofNorth 55°16'23" East, 12.56 

to a point, thence 

16. North 35°33'07" West, 52.00 feet to a point, thence 

17. 6.49 feet along the arc of a curve, deflecting to the left, having a radius of 384.00 
feet and a long chord bearing and distance ofNorth 53°57'50" East, 6.49 

feet to a point, thence 

18. North 27°38'02" West, 117.12 feet to a point, thence 

19. North 58°44'37" East, 95.71 feet to a point, thence 

20. North 56°27'31" East 80.50 feet to a point, thence 
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Page 3 

21. North 32°5745" West, 124.28 feet to a point, thence 

22. South 57°00'15" West, 11.19 feet to a point, thence 

23. North 32°59'45" West, 132.59 feet to a point, thence 

24. North 76°36'58" West, 93.71 feet to a point, thence 

25. 67.30 feet along the arc of a curve, deflecting to the left, having a radius of 

238.00 feet and a long chord bearing and distance of South 05°1701" 

West, 67.07 feet to a point, thence 

26. South 87°10'59" West, 46.00 feet to a point, thence 

27. North 88°2941" West, 130.19 feet to a point, thence 

28. North 16°11'09" East, 215.42 feet to a point, thence 

29. North 26° 14'38" East, 86.69 feet to a point, thence 

30. North 33°05'53" East, 33137 feet to the point of beginning containing 21350 

acres of land more or less. 

Part 13 

Beginning for the same at a comer common to Albert H. Roseberry, Jr. Deed Book 338 at 

Page 210, said point also being on the easterly line of City of Manassas Park, Deed Book 1116 at 

Page 1726, Deed Book 754 at Page 766 and Deed Book 767 at Page 326, thence with the city. 

1. North 28°5937" East, 103.74 feet to a point, thence crossing to include a portion 

of said property, the following three (3) courses and distances 

2. South 53°51'51" East, 224.01 feet to a point, thence 

3. South 46°27'55" East, 54.45 feet to a point, thence 

4. South 25°33'12" East, 189.58 feet to a point, thence on the line of the aforesaid 

Albert Roseberry, Jr. thence with Albert 
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Charles P. Johnson & Associates, Inc. 
PLANNERS ENGINEERS LANDSCAPE ARCHITECTS SURVEYORS 

March 21, 1997 

DESCRIPTION OF 

A PORTION OF 

THE PROPERTY OF 

MARY G. ROSEBERRY, TRUSTEE 

(TOWNHOUSE AREA) 

BRENISVILLE MAGISTERIAL DISTRICT 

PRINCE WILLIAM courny, VIRGINIA 

Being a description of a portion of the property now in the name of Mary G. Roseberry, 

Trustee by deed dared September 29, 1992 and recorded in. Deed Book 1924 at Page 1230 among 

the Land Records of Prince William County, Virginia and being more particularly described as 

follows: 

Beginning for the same at a point, at a coiner common to, Roseberry Associates, L.C., 

Deed Book 2254 at Page 1602, and City of MArfflens Park, Deed Book 1818 at Page 1568, said 

point also being on the Prince William County - City of Manatc2s Park and turning with the 

City of Manassas Park 

1. South 73°01'16" East, 322.19 feet to an iron pipe set thence leaving said City of 

Manassas Park and crossing to include a porion of said property the 

following two (2) courses and distances 

2. South 02°58'38" East, 291.06 feet to an iron pipe set, thence 

3. South l8°35'07" West, 230.10 feet to an iron pipe set on the northerly line of 

Arrington, et al, trustee, Deed Book 90 at Page 103, thence with Arrington 

the following three (3) courses and distances 

3959 PENDER DRIVE surrr zio FAIRFAX VIRGINIA 22030 (703) 385.7555 FAX (703) 273-8595 

SILVER SPRING. MD. 
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Property of Mary G. Roseberry, Trustee 

Brlville Magisterial District 
Prince William County, VA 

March 21, 1997 
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SCHEDULE 
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4. North 42°54'00" West, 25.40 feet to an iron pipe set, thence 

5. South 47°06'00" West, 70.00 feet to an iron pipe set, thence 

6. South 42°54'00" East, 63.43 feet to an iron pipe set, thence leaving Airington and 

crossing to include a portion of said property the following six (6) courses 

and distances 

7. South 18°35'07" West 10831 feet to an iron pipe set, thence 

8. South 36'08'09" West, 129.04 feet to an iron pipe set, thence 

9. North 50°13'37" West, 212.98 feet to an iron pipe set, thence 

10. North 53°51'51" West, 193.14 feet to an iron pipe set at a point of curvature 

thence 

11. 109.69 feet along the arc of a curve, deflecting to the right, baying a radius of 

549.00 feet and a long chord bearing and distance of North 48"087.5" 

West, 109.51 feet to an iron pipe set at a point of tangency, thence 

12 North 42°24'59" West,12.74 feet to an iron pipe set on the westerly line of the 

aforesaid Roseberry Associates, thence with Roseberry Associates 

13. North 28°09'51" East, 627.05 feet to the point of bee nom, containing 7.66 acres 

of land, more or less. 

T:1w0R.DPIPRC)IEC119555211DESCwPD 

RECCP:N MlCEF;IFtCLT. e45EXE5 

97 APR 11 PM I2: k5 

PRINCE ;'r'ILL. i.;;¡ 

it51`s: 
CLERK 

P.:CO=-.: Ir. 
r.- .ti4' +: 5. 
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 Roseberry Community Association, Inc. 
Osbourn Park High School, Room #1058 

8909 Euclid Avenue, Manassas VA 

Board of Directors Meeting 
Tuesday,October 15, 2019 

 

ATTENDANCE  
President – Mr. Gerry Rojas 
Vice President – Ms. Gloria Clifton 

 
Sequoia Management – Danny Niemi 
Sequoia Management/Recording Secretary – Carolyn Smallwood 
 

CALL TO ORDER  
Mr. Gerry Rojas called the meeting to order at 7:04 p.m.  
 

APPROVAL OF MINUTES 

Mr. Gerry Rojas made a MOTION to approve the September 10, 2019 BOD Meeting minutes. Ms. 

Gloria Clifton seconded.  

 

COMMITTEE REPORTS 
Landscaping:    

Monthly Landscaping Grounds report for September were reviewed. 
 

Architectural:   
Nothing to report. 
 

Neighborhood Watch:   
Nothing to report.  
 

Social:   

 Nothing to report.   

 

RESIDENT FORUM:  
 Residents were in attendance. 
 

Residents expressed concerns about a neighboring home and possible violations, as well as some safety concerns 
with some structures on the home.  

- Management stated they would go take a look at the issues with the home.  
 

One resident metioned some trees that needed to be trimmed by electrical wires on Mulder Court. 
- Management stated that they would check the trees and contact the appropriate party to have them 

trimmed.  
 

One resident reported that someone had a boat parked on the street. 
- Management stated that they would contact the county. 

 
A few residents had concerns with areas on the roads. 

- Management stated that they are state maintained and can be reported to VDOT. Residents can send the 
areas and locations with pictures to management to report as well.  

 
A few residents had concerns with the trash service.   
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The Board reviewed an email from a homeowner with concerns regarding leaves in the community clogging the 
street drains. 

- The Board stated that the community has 2 leaf pick-ups annualy and will not pay for additional leaf 

pick-ups as some of the responbility falls on the homeowners as well.  
 

 BOD & COMMITTEE ACTION ITEMS 
There were no items at this time. 

 

 UNFINSHED BUSINESS  
Operational Calendar 
The Board of Directors reviewed the operational calendar. 

- Management to send notice out for rescheduled annual meeting on November 12, 2019. 
 

Tennis Court Fence Proposal 
The Board reviewed a proposal from Groundscape LLC to repair the leaning tennis court fence. 

- Mr. Gerry Rojas made a motion to approve the proposal in the amount of $3,120.60, Ms. Gloria Glifton 
seconded.  

  

NEW BUSINESS 
Financial Report & Analysis 

The Financial Report & Analysis was reviewed.   
 

EXECUTIVE SESSION 

Mr. Gerry Rojas made a MOTION to move into Executive session at 7:53p.m to discuss collection status report 

and rules violations. Second by Ms. Gloria Clifton.   

 

Mr. Gerry Rojas made a MOTION to move out of Executive session at 8:02pm. Second by Ms. Gloria Clifton. 
 

Mr. Gerry Rojas made a MOTION to approve all decisions made in executive session. Second by Ms. Gloria 

Clifton. The decisions were as follows. 
 

- On account ROS89113 extension until October 31, 2019 then $10.00 per day.  
- On account ROS89149 extension until November 15, 2019. 

 
 

ADJOURNMENT 
Ms. Gloria Clifton made a MOTION to adjourn meeting at 8:03 p.m. Seconded by Mr. Gerry Rojas.  
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 Roseberry Community Association, Inc. 
Osbourn Park High School, Room #1058 

8909 Euclid Avenue, Manassas VA 

Board of Directors Meeting 
Tuesday,September 10, 2019 

 

ATTENDANCE  
President – Mr. Gerry Rojas 
Vice President – Ms. Gloria Clifton 

 
Sequoia Management – Danny Niemi 
Sequoia Management/Recording Secretary – Carolyn Smallwood 
 

CALL TO ORDER  
Mr. Gerry Rojas called the meeting to order at 7:00 p.m.  
 

APPROVAL OF MINUTES 

Mr. Gerry Rojas made a MOTION to approve the May 14, 2019 BOD Meeting minutes. Ms. Gloria 

Clifton seconded.  

 

COMMITTEE REPORTS 
Landscaping:    

Monthly Landscaping Grounds report for July and August were reviewed. 
 

Architectural:   
Nothing to report. 
 

Neighborhood Watch:   
Nothing to report.  
 

Social:   

 The fall community yard sale will be held on September 28th with a rain date of the 29th. 

  (M) Management to send notice to reisdents with annual meeting notice.    

 

RESIDENT FORUM:  
 Residents were in attendance. 
 

Residents were present with questions about the inspection process and notices sent by management.  
- Management explained the due process for the community.  

 

 BOD & COMMITTEE ACTION ITEMS 
There were no items at this time. 

 

 UNFINSHED BUSINESS  
Operational Calendar 
The Board of Directors reviewed the operational calendar. 

  

NEW BUSINESS 
Financial Report & Analysis 

The Financial Report & Analysis was reviewed.   
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Storm Water Maintenance Pond Proposal Ratification 

Mr. Gerry Rojas made a MOTION to ratify a proposal to remove overgrowth around the storm water pond 

provided by Premier in the amount of  $11,025.00 previously approved via emaio. Seconded by Ms. Gloria 
Clifton.  

 

Premier Aeration Proposal 
The Board reviewed proposal for aeration and overseeding on the common areas in the amount of 
$2,100.00. 

Mr. Gerry Rojas made a MOTION to approve the proposal for aeration and overseeding. Seconded by 
Ms. Gloria Clifton. 

 

ADJOURNMENT 
Ms. Gloria Clifton made a MOTION to adjourn meeting at 7:50 p.m. Seconded by Mr. Gerry Rojas.  
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 Roseberry Community Association, Inc. 
Osbourn Park High School, Room #1058 

8909 Euclid Avenue, Manassas VA 

Board of Directors Meeting 
Thursday,May 14, 2019 

 

ATTENDANCE  
President – Mr. Gerry Rojas 
Vice President – Ms. Gloria Clifton 

 
Sequoia Management – Danny Niemi 
Sequoia Management/Recording Secretary – Carolyn Smallwood 
 

CALL TO ORDER  
Mr. Gerry Rojas called the meeting to order at 7:00 p.m.  
 

APPROVAL OF MINUTES 

Mr. Gerry Rojas made a MOTION to approve the January 10, 2019 BOD Meeting minutes. Ms. Gloria 

Clifton seconded.  

 

COMMITTEE REPORTS 
Landscaping:    

Monthly Landscaping Grounds report for March and April were reviewed. 
 

Architectural:   
Nothing to report. 
 

Neighborhood Watch:   
Nothing to report.  
 

Social:   

 Nothing to report.   

 

RESIDENT FORUM:  
 Residents were in attendance. 

 
One resident was present with concerns about a neighbors personal landscaping company mowing 

early in the morning.  
- Management stated that the company was within the county noise ordenance and the HOA 

can’t prohibit them.  
One residint was present with concerns about the walking path around the pond.  

- Management stated that they had recently been made aware and are currently working to get 

bids for repairs and drainage solutions and have reached out to the county.  
 

 BOD & COMMITTEE ACTION ITEMS 
There were no items at this time. 

 

 UNFINSHED BUSINESS  
Operational Calendar 
The Board of Directors reviewed the operational calendar. 
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NEW BUSINESS 
Financial Report & Analysis 

The Financial Report & Analysis was reviewed.   
 

Tree Removal Ratification 

Mr. Gerry Rojas made a MOTION to ratify a tree removal proposal provided by Premier in the amount of  

$1,100.00 previously approved via emaio. Seconded by Ms. Gloria Clifton.  
  

 

ADJOURNMENT 
Ms. Gloria Clifton made a MOTION to adjourn meeting at 7:33 p.m. Seconded by Mr. Gerry Rojas.  
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